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PREFACE TO THE SECOND EDIT lON‘-

In THE preparation of the present edition of this work, the author has taken
pains, in response to a general demand in that behalf, to incorporate a very great
number of additional citations to decided cases, in which the terms or phrases of -
the law have been judicially defined. The general plan, however, has not been
to quote seriatim a number of such judicial' definitions under each title or head-
ing, but rather to frame a definition, or a series of alternative definitions, expres-
sive of the best and clearest thinking and most accurate statements in the re-
ports, and to cite in support of it a liberal selection of the best decisions, giving
the preference to those in which the history of the word or phrase, in respect
" to its origin and use, is reviewed, or in which a large number of other decisions
are cited. The author has also taken advantage of the opportunity to subject
the entire work to a thorough revision, and has entirely rewritten many of the
definitions, either because his fresh study of the subject-matter or the helpful
criticism of others had disclosed minor inaccuracies in them, or because he
thought they could profitably be expanded or made more explicit, or because of
, new uses or meanings of the term. There have also been included a large num-
ber of new titles. Some of these are old terms of the law which had previously
been overlooked, a considerable number are Latin and French words, ancient
or modern, not heretofore inserted, and the remainder are terms new to the law,
or which have come-into use since the first edition was published, chiefly growing
out of the new developments in the social, industrial, commercial, and political
life of .the people.

Particularly in the department of medical jurisprudence, the work has been
enriched by the addition of a great number of definitions which are of constant
interest and importance in the courts. Even in the course of the last few years
medical science has made giant strides, and the new discoveries and theories have
brought forth a new terminology, which is not only much more accurate but also
much richer than the old; and in all the fields where law and medicine meet we
now daily encounter a host of terms and phrases which, no more than a decade
ago, were utterly unknown. This is true—to cite but a few examples—of the
new terminology of insanity, of pathological and criminal psychology, the in-
numerable forms of nervous disorders, the new tests and reactions, bacterio-
logy, toxicology, and so on. In this whole department I have received much
valuable assistance from my friend Dr. Fielding H. Garrison, of this city, to
whose wide and thorough scientific learning I here pay cheerful tribute, as well
as to his constant and obliging readiness to place at the command of his friends
the resources of his well-stored mind.

Notwithstanding all these additions, it has been possible to keep the work "
within the limits of a single volume, and even to avoid materially increasing its
bulk, by a new system of arrangement, which involves grouping all compound.
and descriptive terms and phrases under the main heading or title from which
they are radically derived or with which they are conventionally associated, sub-
stantially in accordance with the plan adopted in the Century Dictionary and
most other modern works of reference. H C. B

WaAsSHINGTON, D, C., December 1, 1910.
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PREFACE TO THE FIRST EDITION

Tag dictionary now offered to the profession is the result of the author’s en-
deavor to prepare a concise and yet comprehensive book of definitions of the
terms, phrases, and maxims used in American and English law and necessary
to be understood by the working lawyer and judge, as well as those important to
the student of legal history or comparative jurisprudence. It does not purport
to be an epitome or compilation of the body of the law. It does not invade the
province of the text-books, nor attempt to supersede the institutional writings.
Nor does it trench upon the field of the English dictionary, although vernacular
words ‘and phrases, so far as construed by the courts, are not excluded from its
pages. Neither is the book encyclopzdic in its character. It is chiefly required
in a dictionary that it should be comprehensive. Its value is impaired if any
single word that may reasonably be sought between its covers is not found there,
But this comprehensiveness is possible (within the compass of a single volume)
only on condition that whatever is foreign to the true function of a lexicon be
rigidly excluded.. The work must therefore contain nothing but the legitimate
matter of a dictionary, or else it cannot include all the necessary terms. This
purpose has been kept constantly in view in the preparation of the present work.
Of the most esteemed law dictionaries now in use, each will be found to contain
a very considerable number of words not defined in any other. None is quite
. comprehensive in itself. The author has made it his aim to include all these
terms and phrases here, together with some ‘not elsewhere defined.

For the convenience of those who desire to study the law in its historical
development, as well as in its relations to political and social philosophy, place
has been found for numerous titles of the old English law, and words used in old
European and feudal law, and for the principal terminology of the Roman law.
And in view of the modern interest in comparative jurisprudence and similar
studies, it has seemed necessary to introduce a considerable vocabulary from the
civil, carion, French, Spanish, Scotch, and Mexican law and other foreign sys-
tems. In order to further adapt the work to the advantage and convenience of
all classes of users, many terms of political or public law are here defined, and
such as are employed in trade, banking, and commerce, as also the principal
phraseology of international and maritime law and forensic medicine. There
have also been included numerous words taken from the vernacular, which, in
consequence of their interpretation by the courts or in statutes, have acquired
a quasi-technical meaning, or which, being frequently used in laws or private
documents, have often been referred to the courts for comstruction. But the
main body of the work is given to. the definition of the technical terms and
phrases used in modern American and English jurisprudence.

In searching for definitions suitable to be incorporated in the work, the author
has carefully examined the codes, and the compiled or revised statutes, of the
various states, and from these sources much valuable matter has been obtained.
The definitions thus enacted by law are for the most part terse, practical, and of
course authoritative. Most, if not all, of such statutory interpretations of words
and phrases will be found under their appropriate titles. Due prominence has
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also been given to definitions formulated by the appellate courts and embodied
in the reports. Many of these judicial definitions have been literally copied and
adopted as the author’s definition of the particular term, of course with a proper
reference, But as the constant aim has been to present a definition at once con-
cise, comprehensive, acctirate, and lucid, he has not felt bound to copy the lan-
guage of the courts in any instance where, in his judgment, a better definition
could be found in treatises of acknowledged authority, or could be framed by
adaptation or re-arrangement. But many judicial interpretations have been
added in the way of supplementary matter to the various titles.

The more important of the synonyms occurring in legal phraseology have
been carefully discriminated. In some cases, it has only been necessary to point

“out the correct and incorrect uses of these pairs and groups of words. In other
- cases, the distinctions were found to be delicate or obscure, and a more minute

analysis was required.

A complete collection of legal maxims has also been included, comprehending
as well those in English and Law French as those expressed in the Latin. These
have not been grouped in one body, but distributed in their proper alphabetical
order through the book. This is believed to be the more convenient arrange—
ment.

It remains to mention the sources from which the definitions herein contained
have been principally derived. For the terms appertaining to old and middle
English law and the feudal polity, recourse has been had freely to the older Eng-
lish law dictionaries, (such as those of Cowell, Spelman, Blount, Jacob, Cunning-
ham, Whishaw, Skene, Tomlins, and the “Termes de la Ley,”) as also to the writ-

‘ings of Bracton, Littleton, Coke, and the other sages of the early law. The au-

thorities principally relied on for the terms of the Roman and modern civil law
are the dictionaries of Calvinus, Scheller, and Vicat, (with many valuable sug-
gestions from Brown and Burrill), and the works of such authors as Mackel-
dey, Hunter, Browne, Hallifax, Wolff, and Maine, besides constant reference to
Gaius and the Corpus Juris Civilis. In preparing the terms and phrases of
French, Spanish, and Scotch law, much assistance has been derived from the
treatises of Pothier, Merlin, Toullier, Schmidt, Argles, Hall, White, and others,
the commentaries of Erskine and Bell, and the dictionaries of Dalloz, Bell, and
Escriche. For the great body of terms used in modern English and American
law, the author, besides searching the codes and statutes and the reports, as al-
ready mentioned, has consulted the institutional writings of Blackstone, Kent,
and Bouvier, and a very great number of text-books on spetial topics of the
law. An‘examination has also been made of the recent English law dictionaries
of Wharton, Sweet, Brown, and Mozley & Whitley, and of the American lexi- -
cographers, Abbott, Anderson, Bouvier, Burrill, and Rapalje & Lawrence. In
each case where aid is directly -levied from these sources, a suitable acknowledg-
ment has been made.” This list of authorities is by no means exhaustivé, nor does
it make mention of the many cases in which the definition had to be written
entirely de novo,; but 1t will suffice to show the general direction and scope of the
author’s researches, _ . H. C. B.
. w.un:me'mn. D. O, August 1, 1891, ’
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BLACK'S DICTIONARY OF LAW

SECOND EDITION

A

.

A. The first letter of the Hnglish alpha-
bet,; used to distinguish the first page of a
folio from the second, marked b, or the first
page of a book, the first foot-note on a print-
ed page, the first of a series of subdlvisions,
ete., from the following ones, which are
marked b, ¢,.d, e, etc.

A. Lat. The letter marked on the bal-
{ots by which, among the Romans, the people
voted against a proposed law. It was the
Initial letter of the word “antiquo,” I am
for the old law. Also the letter inscribed on
the ballots by which jurors voted to acquit
an accused party. It was the initial letter
of “absolvo,” I acquit. TaylL Civil Law, 191,
192, '

“A.” The English indefinite article. This
particle is not necessarily a singular term;
it is often used in the sense of “any,” and

Is then applied to more than one individual -

object. National Union Bank v. Copeland,
141 Mass. 267, 4 N. E. 7%4; Snowden V.
Guion, 101 N. Y. 458, 5 N. E. 322; Thomp-
son v. Stewart, 60 Iowa, 225, 14 N. W, 247;
Commonwealth v. Watts, 8 Ky. 537, 2 S
W. 123.

A.D, Lat. Contraction for Anno Domini,
{In the year of our Lord)

A, R. Anno regni, the year of the reign;
a8, A. R. V. R. 22, (Anno Regni Victorie
Regine vicesimo secundo,) in the twenty-sec-
ond year of the reign of Queen Victoria.

A 1. Of the highest qualities. An ex-
pression which originated in a practice of un-
derwriters of rating ‘vessels in three classes,
—A, B, and C; and these again in ranks
aumbered. Abbott. A description of a ship
as “A 1”7 amounts to & warranty.” Ollive v.
Booker, 1 Exch. 423.

A AVER ET TENER. L. Fr. (I. Lat.
habendum et temendum.) To have and to
hold. Co. Litt. §§ 523, 524. A aver et tener a
luy €t o ses heires, a touls jours,—to have
and to hold-to him and his heirs forever. Id.
§ 625. See AVER ET TENER.

A CELO USQUE AD CENTRUM.
From the heavens to the center of the earth.

BL.LAw Dicr.(2D0 Ep.)—1

A communi observantia non est rece-
dendum. From common observance there
should be no departure; there must be no
departure fromi common usage. 2 Coke, 74;
Co. Litt. -186a, 229b, 365e¢; Wing. Max.
752, max. 203. A maxXim applied to the
practice of the courts, to the ancient and es-
tablished forms of pleading and conveyan-
cing, and to professiondl usage generally. Id.
T52-755. Lord Coke applies it to common
professional opinion. Co. Litt. 186¢, 364b.

A CONSILIIS. (Lat. consilium, advice.) °
Of counsel; a counsellor. The term is used
in the civil law by some writers instead of @
responsis. Spelman, “Apocrisarius.”

A CUEILLETTE. In French law. In
relation to the contract of affreightment, sig-
nifies when the cargo is taken on condition
that the master succeeds in completing his
cargo from other sources, Arg. Fr. Merec.
Law, 543.

A DATU. L Lat. From the date. Haths
v. Ash, 2 Salk, 413, A die detds, from the
day of the date. Id.; 2 Crabb, Real Prop. p.
248 § 1301; Hatter v. Ash, 1 Ld. Raym. 84.
A dato, from the date. Cro. Jac. 135.

A digniorl flerd debet denominatio.
Denomination ought to be from the more
worthy. The description (of a place) should
be taken from the more worthy subject, (as

"from a will) Fleta, lib. 4, c¢. 10, § 12,

A digniori fieri debet denominatio et
resolutio. The title and exposition of a
thing ought to be derived from, or given, or
made with reference to, the more worthy
degree, quality, or species of it. Wing. Max.
265, max. 75.

A FORFAIT ET SANS GARANTIE.
In French law. A formula used in indors-
ing commercial paper, and equivalent to
“swithout recourse.”

A FORTIORI. By a stronger reason.
A term used in logic to denote an argument
to the effect that because one ascertained
fact exists, therefore another, which is in-
cluded in 1t, or analogous to it, and which is
less improbable, unusual, or surprising, must
also exist,



A GRATIA

A GRATIA. From grace or favor; as a
matter of indulgence, not of right.

A LATERE., Lat. From the side. In
connection with the succession to property,
the term means “collateral.” Bract. fol. 200,
Algo, sometimes, “without right.” Id. fol.
42)H. In ecclesiastical law, a legate ¢ latere
" is one invested with full apostolic powers;
one authorized to represent the pope as if the
latter were present. Du Cange.

A LIBELLIS. L. Lat. An officer who
had charge of the libelli or petitions address-
ed to the sovereign. Calvin. A name some-
times gilven to a chancellor, (cancellarius,)

in the early history of that office. Spelman,
“Cancellarius.”
A T'impossible nul n’est tenu. No one

18 bound to do what is impossible.

A ME. (Lat. ego,»1.) A term denoting

direct tenure of the superior lord. 2 Bell, H.

L. Sc. 133. Unjustly detaining from me. He
18 said to withhold ¢ me (from me) who has
obtained possession of my property unjustly.
Calvin.

A MENSA ET THORO. From bed and
board. Descriptive of a limited divorce or
separation by judicial sentence.

A NATIVITATE. From birth, or from
infancy. Denotes that a disability, status,
ete., is conge_nital.

A non ijoue ad non esse sequitur ar-
gumentum necessarie negative. From the
impossibility of a thing to its non-existence,
the inference follows necessarily in the neg-
ative. That which cannot be dome is not
done. Hob, 336b. Otherwise, In the affirma-
tive. Id

t

A PALATIO. L. Lat. From palatium,
(a palace.) Countles palatine are hence so
called. 1 Bl. Comm. 117. See PALATIUM.

A piratis aut latronibus capti libert
permanent., Persons taken by pirates or
robbers remain free. Dig. 49, 15, 19, 2; Gro.
de J. B. lib. 3, ¢. 3, § L

A piratis et latronibus capta domininm
non mutant. Things taken or captured
by pirates and robbers do not change their
ownership. Bynk. bk, 1, e 17; 1 Kent,
Comm. 108, 184. No right to the spoil vests
in the piratical captors; no right is de-
rivable from them to any recaptors in prej-
udice of the original owners. 2 Wood. Lect
428,

A POSTERIORI. A term used in logle-

to denote an argument founded on experi-

ment or observation, or one which, taking

-+~ sscertained facts as an effect, Droceeds by
%" synthesis and induction to demonstrate their
' .cause

A S8UMMO

A PRENDRE. L. Fr. To take. Bref
& prendre la terre, a writ to take the land
Fet Ass, § 51. A right to take something
out of the moil of another is a profit 4 pren-
dre, or a right coupled with a profit. 1~
Crabb, Real Prop. p. 125, § 115. Distin-
guished from an easement. 5 Adol. & E. 738
Sometimes written as one word, epprendre,
apprender.

A PRIORI. A term used in logic to de-
note an argument founded on analogy, or ab-
stract considerations, or one which, positing
a general principle or admitted truth as a
cause, proceeds to deduce from it the effects
which, must necessarily follow.

A QUO. A term used, with the correla-
tive ed quem, (to which,) in expressing the
computation of time, and also of distance in
space. Thus, dies ¢ quo, the day-from which,
and dies ad quem, the day to which, a period
of time is computed. So, terminus ¢ quo,
the point or limit from which, and terminus
ad quem, the point or limit to which, a dis-
tance or passage in space is reckoned.

A QUO; A QUA, From which. The
Judge or court from which a cause has been
brought by error or appeal, or has otherwise
been removed, is termed the judge or court
@ quo; @ qua. Abbott.

A RENDRE. (Fr. to render, to yield.)
That which is to be rendered, ylelded, or

‘paid. Profits & rendre comprehend rents and

services. Ham. N. P. 192.

A rescriptis valet argumentum. An ar-
gument drawn from original writs in the
register is good. Co. Litt. 11a.

A RESPONSIS. L. Lat. In ecclesias-
tical law. One whose office it was to give or
convey answers; otherwise termed respon-
galis, and apocrisiarius. One who, being con-
sulted on ecclesiastical matters, gave an-
swers, counsel, or advice; otherwise termed
@ consiliis, Spelman, “Apocrisigrius.”

A RETRO. L. Lat Behind; in arrear.
Bt reditus proveniens inde & reiro fuerit,
and the rent 1ssuing therefrom be in arrear.
Fleta, 1ib. 2, c. 55, § 2.

A RUBRO AD NIGRUM. Lat. From
the red to the black; from the rubric or title
of a statute, (which, anciently, was in red
letters,) to its body, which was In the ordi-
nary black. Tray. Lat Max.; Bell, “Ru-
bric” ’ :

A summo remedio ad inferiorem sae«
tionem mnen habetur regressus, negque
auxilium. From (after using) the highest
remedy, there can be no recourse (golng
back) to an inferior action, nor assistance,
(derived from ‘it) Fleta, Hb. 8, ¢. 1, § 2
A maxim in the old law ‘of real:actions, -
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A TEMPORE

when there were grades Iin the remedies
given; the rule being that a party who
brought a writ of right, which was the high-
est writ In the law, could not afterwards re-
sort or descend to an inferior remedy.
Bract. 112b; 8 BL Comm. 193, 194.

A TEMPORE CUJUS CONTRARII
MEMORIA NON EXISTET. From time
of which memory to the contrary does not
exist. ‘

\

A verbis legis mon est recedendum.
From the words of the law there must be
no departure. 5 Coke, 119; Wing. Max. 25.
A court is not at liberty to disregard the
express letter of a statute, in favor of a
supposed intention. 1 Steph. Comm. 71;
Broom, Max. 268. .

A VINCULO MATRIMONII. (Lat. from
the bond of matrimony.) A term descrip-
tive of a kind of divorce, which effects a
complete dissolution of the marriage con-
tract. See DIVORCE.

Ab abusu ad usum nomn valet conse-
gquentia. A conclusion as to the use of &
thing from its abuse is invalid. Broom, Max.
17.

AB ACTIS. Lat An officer having
charge of acta, public records, registers, jour-
nals, or minutes; an officer who entered on
Tecord the acta or proceedings of a court; a
clerk of court; a notary or actuary. Calvin,
Lex. Jurid. See “Acta.” This, and the sim-
ilarly formed epithets & cencellis, & secre-
tis, & libellis, were also anciently the titles
of a chancellor, (cencellarius,) in the early
history of that office. Spelman, “Cancella-
réus.”

AB AGENDO. Disabled from acting; un-
able to act; incapacitated for business or
transactions ‘of any kind.

AB ANTE. In advance. Thus, a legis-
lature cannot agree ab ante to any modifica-
tion or amendment to a law which a third
person may make. Allen v. McKean, 1 Sumn,
308, Fed. Cas. No. 229.

AB ANTECEDENTE, Beforehand; in
advance.

AB ANTIQUO. Of old; of an ancient
date. .

Ab assuetis mom fit injuria. From
things to which one is accustomed (or in
- which there has been long acquiescence) no
legal injury or wrong arises. If a person
neglect to insist on his right, he is deemed to
have abandoned it. Amb. 645; 3 Brown, Ch.
639,

AB EPISTOLIS. Lat. An officer having
charge of the correspondence (epistole) of
his superior or sovereign; a secretary. Cal-
vin,; Spiegelius..

ABALIENATIO

AB EXTRA. (Lat e»irs, beyond, with-

out) From without. Lunt v. Holland, 14

_ Mass. 15L

~ AB INCONVENIENTI. From hardship,
or Iinconvenience. An argument founded
upon the hardship of the case, and the. in-
convenience or disastrous consequences to
which a different course of reasoning would
lead.

AB INITIO. Lat. From the beginning;
from the first act. A party is said to be
a trespasser ab 4nitio, an estate to be good
ab initio, an agreement or deed to be void ab
tnitio, a marriage to be unlawful ab initio,
and the like. Plow. 64, 16a¢; 1 BL Comm.
440,

AB INITIO MUNDI. . Lat. From thebe-
ginning of the world. - Ab initio mundé usque
ad hodiernum diem, from the beginning of
the world to this day. Y. B. M. 1 Edw. III.
24.

AB INTESTATO. Lat. In the civil law.
From- an intestate; from the intestate; in
case of intestacy. Herediias ab intestato, an
inheritance derived from an intestate. Inst.
2, 9, 6. Successio ab intestato, succession to
an intestate, or in case of intestacy. Id. 3,
2, 3; Dig. 38, 6, 1.
descent or inheritance of real estate at com-
mon law. 2 Bl. Comm. 480, 516; Story,
Confl. Laws, § 480, “Heir ab fntestato.”
1 Burr. 420. The phrase “ab fniestaio” 1is
generally used as the opposite ar alternative
of ex testamento, (from, by, or under a will.)
Vel ex testamento, vel ab intestato [hered-
ftates] pertinent,—Iinheritances are derived
either from a will or from an intestate, (one
who dies without a will) Inst. 2, 8, 6; Dig.
29, 4; Cod. 6 14, 2

AB INVITO. lLat. By or from an un-
willing party. A transfer @b #nvito is a com-
pulsory transfer.

AB IRATO. By one who is angry. A
devise or gift made by a man adversely to the
interest of his heirs, on account of anger or
hatred against them, is said to be made abd
{rato. A suit to set aside such a will is
called an action ab érato. Merl. Repert. “Ab
irato.”

ABACTOR. In Roman law. A cattle
thief. Also called abigeus, q. v.
ABADENGO. In Spanish law. Land

owned by an ecclesiastical corporation, and
therefore exempt from taxation. In partic-
ular, lands or towns under the dominion and
Jurisdiction of an abbot.

ABALIENATIO. In Roman law. The
perfect conveyance or transfer of Dproperty
from one Roman citizen to another. This
term gave place to the simple alienatio, which
is used in the Digest and Institutes, as well

This answers to the.



ABAMITA

a8 In the feudal law, and from which the
English “alienation” -has been formed. Inst.
2,8, pr.y Id. 2, 1, 40; Dig. 50, 16, 28.

ABAMITA. Lat. In the civil law. A
great-great-grandfather’s sister, (abavé soror.)
Inst. 3, 6 6; Dig. 88 10, 3. C(Called amite
mazrima. Id. 38, 10, 10, 17. Called, in Brae—
ton, abamitea magna. Bract. fol. 68b.

ABANDON. To desert, surrender, relin-
quish, give up, or cede. See ABANDONMENT.

ABANDONEE. A party to whom a right
or property is abandoned or relinquished by
another. Applied to the insurers of vessels
and cargoes. Lord Ellenborough, C. J., §
Maule & S. 82; Abbott, Jd., 1d. 87; Holroyd,
J., Id 89.

ABANDONMENT, The surrender, relin-
quishment, disclaimer, or cession of property
or of rights. Stephens v. Mansfield, 11 Cal.
363; Dikes v. Miller, 24 Tex. 417; Middle
Creek Ditch Co. v. Henry, 156 Mont. 558, 39
Pac, 1054.

The giving up a thing absolutely, without
reference to any particular person or pur-
pose, as throwing a jewel into the highway;
leaving a thing to itself, as a vessel at sea;
vacating property with the Intention of not
returning, so that it may be appropriated by
the next comer. 2 Bl Comm. 8, 10; Pidge
v. Pidge, 3 Mete. (Mass.) 265; Breedlove v.
Stump, 3 Yerg. (Tenn.) 257, 276; Richardson
v. McNulty, 24 Cal. 339, 345; Judson v. Mal-
loy, 40 Cal. 299, 310.

To constitute abandonment there must concur
an intention to forsake or relinquish the thing
in question and some external act by which that
intention is mamfested or carried into effect.
Mere nonuser is not abandonment unless cou-
pled with an intention not to resume or reclaim
the use or possession.
App.) 28 S. W. 688; Barnett v. Dickinson, 93
Md., 258, 48 Atl. 838; Welsh v. Taylor, 134
N. Y. 450 31 N. E. 896, 18 L R.A.535.

In marine Insurance. A relinquishment
or cession of property by the owner to the
insurer of it, in order to claim as for a
total loss, when in fact it is so by con-
struction only. 2 Steph. Comm. 178. The
. exercise of a right which a party having in-
sured goods or vessels has to call upon the
Insurers, In cases where the property insured
has, by perils of the sea, become so much
damaged as to be of little value, to accept of
what is or may be saved, and to pay the full
amoant of the insurance, as if a total loss
had actually happened. Park, Ins. 143; 2
Marsh. Ins. 559; 8 Kent, Comm. 318-335,
and notes; The St. Johns (D. C) 101 Fed.
469; Roux v. Salvador, 3 Bing. N. C. 266,
284; Mellish v. Andrews, 16 Bast, 13; Cin-
cinnatl Ins. Co. v. Duffield, 6 Ohio St. 200,
&7 Am. Dec. 339, :

Abandonment is the act by which, after a
constructive total loss, a person insured by
eontract of marine fnsurance declares to the

insurer that he relinquishes te him his inter-.

Sikes v. State (Tex. Cr.-

ABANDONMENT

est in the thing insured. Civil Code Cal
§ 2716

The term 1s used only in reference to risks
In navigation; but the principle is applicable
in fire Insurance, where there are remnants,
and sometimes, also, under stipulations in
life policies in favor of creditors.

In maritime law, The surrender of a
vessel and freight by the owner of the same
to a person having a claim thereon aris-
ing out of a contract made with the master.
See Poth. Chart. § 2, art. 3, § 51

In patent law. As applied to inventions,
abandonment is the giving up of his rights
by the inventor, as where he surrenders
his 1dea or discovery or relinquishes the
intention of perfecting his invention, and
80 throws it open to the public, or where he
negligently postpones the assertion of his
claims or fails to apply for a patent, and al-
lows the public to use his invention without
objection. Woodbury, etc., Machine Co. V.
Keith, 101 U. 8. 479, 485, 25 L. Ed. 939;
American Hide, etc, Co. v. American Tool
etc., Co., 1 Fed. Cas. 647; Mast v. Dempster
Mill Co. (C. C) 71 Fed. 70I; Bartlette v.
Crittenden, 2 Fed. Cas. 981; Pitts v. Hall, 19
Fed. Cas. 754. There may also be an aban-
donment of a patent, where the inventor dedi-
cates it to the public use; and this may be
shown by his failure to sue infringers, to
sell licenses, or otherwise to make efforts to
realize a personal advantage from his patent.
Ransom v, New York, 4 Blatchf. 157, 20 Fed.
Cas. 286. )

Of easement, right of way, water
right. Permanent cessation of use or en-
Joyment with no intention to resume or
reclaim. Welsh v. Taylor, 134 N. Y. 450,
31 N. E. 896, 18 L. R. A. 535; Corning v.
Gould, 16 Wknd. (N. Y.) §531; Tucker v.
Jones, 8 Mont. 225, 19 Pac. 571; McClain v.
Chicago, etc., R. Co., 80 Iowa, 646, 57 N. W.
594; Oviatt v. Big Four Min. Co., 39 Or.
118, 65 Pac. 811.

. Of mining eclaim, The relinquishment
of a claim held by location without pat-
ent, where the holder voluntarily leaves his
claim to be appropriated by the next comer,
without any intention to retake or re-

-sume it, and regardless of what may become

of it in the future. McKay v. McDougall, 25
Mont. 258, 64 Pac. 669, 87 Am. St. Rep. 395;
St. John v. Kidd, 26 Cal. 263, 272; Orea-
muno v. Uncle Sam Min. «Co., 1 Nev. 215;
Derry v. Ross, 5 Colo. 295.

Of domicile. Permanent removal trom
the place of one’s domicile with the inten-
tion ef taking up a residence elsewhere and
with no intention to returning to the orig-
fnal home except temporarily. Stafford v.
Mills, 57 N. J. Law, 570, 31 Atl, 1023; Mills
v. Alexander, 21 Tex. 154; Jarvais v. Moe,
88 Wis. 440. :

By husband or wife. The act of a hus-
band or wife who leaves:his or her coms
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sort willfully, and with an intention of caus-
ing perpetual separation. Gay v. State, 105
Ga. 599, 31 S. E. 569, 70 Am. St. Rep. 68;
People v. Cullen, 153 N. Y. 629, 47 N. B. 84,
44 L. R. A. 420,

“Abandonment, in the sense in which it 18
used in the statute under which -this proceed-
ing was commenced, may be defined to be the
act of willfully leaving the wife, with the
intention ¢f causing a palpable separation be-
tween the parties, and implies an actual de-
sertion of the wife by the husband.” Stan-
brough v. Stanbrough, 60 Ind. 279.

In French law. The act by which a
debtor surrenders his property for the bene-
fit of his creditors. Merl. Repert. *“Aban-
donment.”

-AABANDONMENT FOR TORTS. In the

eivil law. The act of a person who was sued
in a noxal action, 4. e., for a tort or trespass
committed by his slave or his animal, in re-
linquishing and abandoning the slave or ani-
mal to the person injured, whereby he saved
himself from any further responsibility. See
Inst. 4, 8, 9; Fitzgerald v. Ferguson, 11 La.
Ann. 396.

ABANDUN, or ABANDUM. Anything
sequestered, proscribed, or abandoned. Aban-
don, 1. e, in bannum res missa, & thing ban-
ned or denounced as forfeited or lost, whence
to abandon, desert, or forsake, as lost and
gone. Cowell.

ABARNARE. Lat. To detect or discov-
er, and disclose to a magistrate, any secret
crime. Leges Canuti, cap. 10.

ABATAMENTUM. L. Lat. In old Eng-
lish law. An abatement of freehold; an en-

try upon lands by way of interposition be- -

tween the death of the ancestor and the en-
try of the heir. Qo. Litt. 277a; Yel. 151.

ABATEMENT. In pleading. The ef-
fect produced upon an action at law, when
the defendant pleads matter of fact showing
the writ or declaration to be defective and
Incorrect. This defeats the action for the
time being, but the plaintiff may proceed with
it after the defect is removed, or may recom-
mence it in a better Way. In England, in
equity pleading, declinatory pleas to the ju-
risdiction and dilatory, to the persons were
(prior to the Judicature act) sometimes, by
analogy to common law, termed ‘“pleas in
abatement.”

In chancery practice. The determina-
tion, cessation, or suspension of all pro-
ceedings in a suit, from the want of proper
parties capable of proceeding therein, as up-
on the death of one of the parties pending
the suit. See 2 Tidd, Pr. 932; Story, Eq. PL
§ 854; Witt v. Fllis, 2 Cold. (Tenn.) 38.

In mercantile law. A drawback or re-
bate allowed in certain cases on the duties
due on imported goods, in consideration of

Ny

. ABATOR

their deterioration or damage suffered dur-
ing importation, or while in store. A di-.
minution or decrease in the amount of tax
imposed upon any person

In contracts. A reduction made by the
creditor tor the prompt payment of a debt
due by the payor or debtor. Wesk. Ins. 7.,

Of legacies and debts. A proportion-
al diminution or reduction of the pecun-
lary legacies, when the funds or assets
out of which such legacies are payable are
not sufficient to pay them in full. Ward,
Leg. p. 369, ¢. 6, § 7; 1 Story, Eq. Jur. §
555; 2 Bl. Comm. 512, 513; Brown v. Brown,
79 Va. 648; Neistrath’s Estate, 66 Cal. 330,
5 Pac. 507. In equity, when equitable as-
sets are insufficient to satisfy fully all the
creditors, their debts must abate in propor-
tion, and they must be content with a divi-
dend ; for wquitas est quasi equalitas.

ABATEMENT OF A NUISANCE. ' The
removal, prostration, or destruction of that
which causes a nuisance, whether by break-
ing or pulling it down, or otherwise remov-
ing, disintegrating, or effacing it. Ruff v.

- Phillips, 50 Ga. 130.

The remedy which the law allows a party
injured by a nuisance of destroying or re-
moving. it by his own act, so as he commits
no riot in doing it, nor Qccasions (in the case
of a private nuisance) any damage beyond
what the removal of the inconvenience nec-
essarily requires. 8 Bl. Comm. 5, 168; 3
Steph. Comm. 361; 2 Salk. 438.

ABATEMENT OF FREEHOLD. This
takes place where a person dies seised of an
inheritance, and, before the heir or devisee
enters, a stranger, having no right, makes a
wrongful entry, and gets possession of it.
Such an entry is technically called an “abate-
ment,” and the stranger an “abator.” Itis,in
fact, a figurative expression, denoting that
the rightful possession or freehold of the heir
or devisee is overthrown by the unlawful in-
tervention of a stranger. Abatement differs
from intrusion, in that it is always to the
prejudice of the heir or immediate devisee,
whereas the latter 1s to the prejudice of the
reversioner or remainder-man; and disseis:n
differs from them both, for to disseise' is to
put forcibly or fraudulently a person seised
of the freehold out of possession. 1 Co. Inst.
277¢,; 3 Bl Comm. 166; Brown v. Burdick,
25 Ohio St. 268. By the ancient laws of
Normandy, this term was used to signify the
g.ct of one who, having an apparent right of
possession to an estate, took possession of it
immediately after the death of the actual
possessor, before the heir entered. (Howard,
Anciennes Lois des Francals, tome 1,'p. 539.)
Bouvier.

ABATOR. In real property law, a stran-
ger who, having no right of entry, contrives
to get possession of an estate of freehold, to
the prejudice of the heir or devisee, before
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the latter can enter, after the ancestor's
. death. Litt. § 397. In the law of torts, one
who abates, prostrates, or destroys a nul-
sance. .

ABATUDA. Anything dimintshed. Mon-
ete abatude is money clipped or diminished
in value. Cowell; Dufresne.

ABAVIA. Lat In the civil law. A
great-great-grandmother. Inst. 3, 6, 4; Dig.
38, 10, 1, 6; Bract. fol. 68b.

ABAVITA. A great-great-grandfather’s
sister. Bract. fol. 68b. This is a misprint
for ebamita, (q. v.) Burrill.

ABAVUNCULUS. Lat. In the civil law.
A great-great-grandmother’s brother, {(e¢bavie
frater)) Inst. 3, 6, 6; Dig. 38, 10, 3. Called
avunculus mawximus, Id. 38, 10, 10, 17. Call-
ed by Bracton and Fleta abavunculus magnus.
Bract. fol. 680, Fleta, lib. 6, c. 2, § 19.

ABAVUS. Lat. In the civil law. A
great-great-grandfather. Inst. 3, 6, 4; Dig.
38,10, 1, 6; Bracp fol. 87a.

ABBACY. The government of a religious,

house, and the revenues thereof, subject to
an abbot, as a bishopric is to a bishop. Cow-
ell. The rights and privileges of an abbot.

ABBEY. A society of religious persons,
having an abbot or abbess to presme over
them.

ABBOT.
ernor of an abbey or monastery. Feminine,
Abbess.

ABBREVIATE OF ADJUDICATION.
In Seotch law. An abstract of the decree of
adjudication, and of the lands adjudged, with
the amount of the debt.
diligence (execution) of the law by which the
real estate of a debtor is adjudged to belong
to his creditor in payment of a debt; and the
abbreviate must be recorded in the register of
adjudications. . -

ABBREVIATIO PLACITORUM. An
abstract of ancient judicial records, prior to
the Year Books. See Steph. PL (7th Ed.)
410. .

ABBREVIATIONS, Shortened conven-
tlonal expressions, employed as substitutes
for names, phrases, dates, and the like, for
the saving of space, of t1me in transcribing,
etc. Abbott.

For Table of Abbreviations, see Appendix,
post, page 1239,

Abbreviationum ille numerus et sensus
acciplendns est, ut concessio non sit in-
anis. In abbreviations, such number and
-senge 1s to be taken that the grant be not
.made vold. 9 Coke, 48.

.. ABBREVIATORS. In eccleslasticallaw.
: Officers whose duty It 1s to assist in drawing

~

The spiritual superior or ‘gov-

Adjudication is that

ABET

up the pope’s briefs, and reducing petitions
into proper form to be converted into papal
bulls. Bouvler.

ABBROCHMENT, or ABBROACH-
MENT. The act of forestalling a market,
by buying up at wholesale the merchandise
intended to be sold there, for the purpose of
selling it at retail. See FORESTALLING.

ABDICATION. The act of a sovereign
In renouncing and relinquishing his govern-
ment or throne, so that either the throne is
left entirely vacant, or is filled by a succes-
sor appointed or elected beforehand.

Also, where a magistrate or person in office
voluntarily renounces or gives it up before

the time of service has expired.

It differs from resignation, in that resignation
is made by one who has Teceived his office from
another and restores it into his hands, as an
inferior into the hands of a superior; abdica-
tion is the relinquishment of an office which
has devolved by act of law. It is said to be
a renunciation, quitting, and relinquishing,
so as to have nothing further to do with a
thing, or the doing of such actions as are in-
consistent with the holding of it. Chambers.

ABDUCTION. In criminal law. The
offense of taking away a man’s wife, child,
or ward, by fraud and persuasion, or open
violence. 3 Bl. Comm. 139-141; Humphrey
v. Pope, 122 Cal. 253, 54 Pac. 847: State
v. George, 93 N. C. 567; State v. Chisenhall,
106 N. C. 676, 11 S. E. 518; People v. Seeley,
37 Hun (N. Y.) 190.

The unlawful taking or detention of any
female for the purpose of marriage, concu-
binage, or prostitution. People v. Crotty, 55
Hun (N. Y.) 611, 9 N. Y. Supp. 937.

By statute in some states, abduction in-
cludes the withdrawal of a husband from his
wife, as where another woman allenates his
affectlon and entices him away and causes
him to abandon his wife. King v. Hanson,
13 N. D. 85, 99 N. W. 1085.

ABEARANCE. Behavior; as a recog-
nizance to be of good abearance signifies to
be of good behavior. 4 Bl. Comm. 251, 256.

ABEREMURDER. (From Sax. abere,
apparent, notorious; and mord, murder.)
Plain or downright murder, as distinguished
from the less heinous crime of manslaughter,
or chance medley. It was declared a capital
offense, without fine er commutation, by the
laws of Canute, c¢. 93, and of Hen. I. c. 13
Spelman, .o

ABESSE. Iat. In the civil law. To be
dbsent; to be away from a place. Sald of a
person who was extra continentia urbis, (be-
yond the suburbs of the city.)

ABET. In criminal law. To encourage,
incite, or set another on to commit a crime.
See ABETTOR. .

“Aid” - and ‘“‘abet” are nearly uynonymonl

terms as generally used: but, strictly spe:
ing, ‘the former term does ‘mot. limply . guiln
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knowledge or felonlous intent, whereas the

word ‘“abet” Includes knowledge of the wron
ful purpose and counsel and encouragement In
comn:ussxon of the crime. People V. Dole,

mOal , 55 Pac. 581, 68 Am. St
; People v. Morine, 138 626, 72 Pac.
‘mé State v. Empey, 79 lowa, 460, 44 N. W.

707 ; Ralford v.
. People, 81 Il 333.

ABETTATOR. L. Lat. In old English
law. An abettor. Fleta, lib. 2, ¢ .65, § 7.
See ABETTOR. ’

ABETTOR. In criminal law. An in-
stigator, or setter on; one who promotes or
procures a crime to be committed; one who
commands, advises, instigates, or encourages
another to commit a crime; a person who,
being present or in the neighborhood, incites
another to commit a crime, and thus becomes
a principal.

The distinction between abettors and ac-
cessaries is the presence or absence at the
commission of the crime. Cowell; Fleta, lib,
1, ¢. 84 Presence and participation are nec-
essary to constitute a person an abettor.
Green v. State, 13 Mo. 382; State v. Teahan,
50 Conn. 92; Connaughty v. State, 1 Wia.
"159, 60 Am. Dec. 370.

tate, 59 Ala. 106; White v.

ABEYANCE. In the law of estates. Ex-
pectation; waiting; suspense; remembrance
and contemplation in law. Where there is
no person in existence in whom an inherit-
ance can vest, it is said to be in abeyance,
that is, In expectation; the law considering
it ‘as always potentially existing, and ready
to vest whenever a proper owner appears. 2
Bl. Comm, 107. Or, in other words, it is
gaid to be in the remembrance, consideration,
and Intendment of the law. Co. Litt. §§ 646,
650. The term “abeyance” is algso sometimes
applied to personal property. Thus, in the
case of maritime captures during war, it is
said that, until the capture becomes invested
with the character of prize by a sentence of
condemnation, the right of property is .in
gbeyance, or in a state of legal sequestration.
1 Kent, Comm. 102, It has also been applied
to the franchises of a corporation. “When a
corporation is to be brought into existence by
some future acts of the corporators, the fran-
chises remain in abeyance, until such acts
are done;
brought into life, the franchises Instantane-
ously attach to it.” Story, J., in Dartmouth
College v. Woodward, 4 Wheat. 691, 4 L. Ed
629.

ABIATICUS, or AVIATICUS. L. Iat
In feudal law. A grandson; the son of a son.
Spelman; Lib. Feud., Baraterll, tit. 8, cited
[ (B

ABIDE. To “abide the order of the
eourt” means to perform, execute, or conform
to such order. Jackson v. State, 30 Kan. 88,
1 Pac. 317; Hodge v. Hodgdon, 8 Cush.
(Mass.) 294. See McGarry v. State, 37 Kan.
9, 14 Pac. 492

and, when the corporation is -

ABISHERING

A stipulation in -an-arbHration bond thay:
the parties shall “abide by"” the award of the .
arbitrators means only that they shall awalt
the award of the arbitrators, without revok-
ing the submission, and not that they shall
acqulesce In the award when made. Mar-
shall v. Reed, 48 N. H. 36; Shaw v. Hatch, B
6 N. H. 162; Weeks v. Trask, 81 Me. 127,
16 Afl. 413, 2 L. R. A. 532

ABIDING BY. In Scotch law. A Ju-
dicial declaration that the party abides by c
the deed on which he founds, in an action
where the deed or writing is attacked as
forged. Unless this be done, a decree that -
the deed 18 false will be pronounced. Pat.
Comp. It has the effect of pledging the
party to stand the consequences of founding D
on a forged deed. Bell,

ABIGEATUS. Lat. In the clvil law.
The offense of stealing or driving away cat-
tle. See ABIGEUS. . ) E

ABIGERE., Lat. In the civil law. To
drive away. Applied to those who drove
away animals with the intention of stealing
them. Applied, also, to the similar offense
of cattle stealing on the borders between Eng- F
land and Scotland. See ABIGRUS.

To drive out; to expel by force; to pro-
duce abortion. Dig. 47, 11, 4.

ABIGEUS. Lat (PlL, abigei, or more
rarely abigeatores.) In the civil law. A G ,
stealer of cattle; one who drove or drew
away (subtrazit) cattle from their pastures,
28 horses or oxen from the herds, and made

.booty of them, and who followed this as a

business or trade. The term was applied H
also to those who drove away the smaller

animals, as swine, sheep, and goats. In
the latter case, it depended on the number
taken, whether the offender was fur (a com-
mon thief) or abigeus. But the taking of a -
single horse or ox seems to have constituted
the crime of abigeatus. And those who fre-
quently did-this were clearly ebigei, though
they took but an animal or two at a time.
Dig. 47, 14, 3, 2. See Cod. 9, 37; Nov. 22,
e 15, § 1; 4 Bl Comm, 239. .'

ABILITY. When a statute makes it a
ground of divorce that the husband has neg-
lected to provide for his wife the common
necessaries of life, having the ability to pro-
vide the same, the word “ability’’ has refer- K
ence to the possession by the husband of the
means in property to provide such necessa-
ries, not to his capacity of acquiring such
means by labor. Washburn v. Washburn, 9
Cal. 475. But compare State v. Witham, 70
Wis. 473, 35 N. W. 034, L

ABISHERING, or ABISHERSING.
Quit of amercements. It originally signified
a forfeiture or amercement, and is more
properly mishering, mishersing, or misker-
ing, according to Spelman, It has since been M
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termed a lberty of freedom, because, wher-
ever this word is used in a grant, the per-
gons to whom the grant is made have the
forfeitures and amercements of all others,
and are themselves free from the control of
any within their fee. Termes de la Ley, 7.

ABJUDICATIO. In old English law.
The depriving of a thing by the judgment of
a court; a putting out of court; the same as
forisjudicatio, forjudgment, forjudger. Co.
‘Litt, 100a, b; Townsh. Pl. 49.

ABJURATION OF ALLEGIANCE.
One of the steps in the process of naturaliz-
ing an alien. It consists in a forma] declara-
tion, made by the party under oath before a
competent authority, that he renounces and
abjures all the allegiance and fidelity which
‘he owes to the sovereign whose subject he
has theretofore been.

ABJURATION OF THE REALM. In
ancient Enghsh law. A renunciation of one’s
country, a species of self-imposed banish-
ment, under an oath never to return to the
kingdom unless by permission. This was
formerly allowed to criminals, as a means
of saving ‘their lives, when they had con-
fessed their crimes, and fled to sanctuary.
Seé 4 Bl. Comm. 332; Avery v. Everett, 110
N. Y. 3817, 18 N. B. 14&1LRA.264 6

© Am. St. Rep. 368.

- ABJURE. To renounce, or abandon, by
or upon oath. See ABJURATION.

“The decision of this court in Arthur w.
Broadnax, 3 Ala. 557, affirms that if the hus-
band has gbjured the state, and remains abroad,
the wife, meanwhile trading as a feme sole,
could recover on a note which was glVeIl to
her as such. We must consider the term ‘ab-
jure, as there used, as implying a total aban-
donment of the state; & departure from the
state without the intention of returning, and
not & renunciation of one’s country, upon an
oath -of perpetual banishment, as the term o%-
inally implied.” Mead v. Hughea, 15 Ala. 1
1 Am. Rep. 123.

ABLE-BODIED. As usdd In a statute
relating to service in the militia, this term
does not imply an absolute freedom from all
physical ailment. It imports an absence of
‘those palpable and visible defects which evi-
dently incapacitate the person from perform-
ing the ordinary duties of a soldier. Darling

v, Bogven, 10 Vt. 152,

ABLEGATI. Papal ambassadors of the
second rank, who are sent to a country
where there is not a nuncio, with a less ex-
tensive commission than that of a nuncio.

ABLOCATIO. A letting out to hire, or
leasing for money. Calvin. Sometimes used
in the English form “ablocation.” b

ABMATERTERA.
law.

Lat.

In the ecivil.
A’ great-great-grandmother’s: sigter,-
(gdavie. soror) .Inst.. 8, 6,.6; Dig. 38, 10,,
8...Qilled. matertera mazima, Id. 83, 10,

ABOVE

10, 17. abmatertera

magna.

Called, by Bracton,
Bract. fol 68b.

ABNEPOS. ILat. A great-great-grand-
son. The grandson of a grandson or grand-
daughter. Calvin.

ABNEPTIS. Lat. A great-great-grand-
daughter. The granddaughter of a grand-
gon or granddaughter. Calvin.

ABODE. The place where a person
dwells. Dorsey v. Brigham, 177 11l 250, 52
N. E. 303, 42 L. R. A. 809, 69 Am. S{. Rep.

228,

ABOLITION., The destruction, abroga-
tion, or extinguishment of anything; also the
leave given by the sovereign or judges to a
criminal accuser to desist from further pros-
ecution. 25 Hen. VIII. ¢~ 21.

ABORDAGE. Fr. In French commer-
clal law. Collision of vessels,

ABORTIFACIENT. In medical Jurispru-
dence. A drug or medicine capable of, or
used for, producing abortion.

ABORTION. In criminal law. The mis-
carriage or premature delivery of a woman
who is quick with child. When this is
brought about with a malicious design, or
for an unlawful purpose, it is a crime in law.

The act of bringing forth what is yet im-
perfect; and particularly the delivery or ex-
pulsion of the human fetus prematurely, or
before it is yet capable of sustaining life.
Also the thing prematurely brought forth, or
product of an untimely process. Sometimes
loosely used for the offense of procuring a
premature delivery; but, strictly, the early
delivering is the abortion; causing or procur-
ing abortior is the full name of.the offense.
Abbott; Smith v. State, 83 Me. 48, 59, 54
Am. Dec. 607; State v. Crook, 16 Utah, 212,
51 Pac. 1091; Belt v. Spaulding, 17 Or. 130;
20 Pac. 827; Mills v. Commonwealth, 13
Pa. 631; Wells v. New England Mut, L. Ins.
Co., 191 Pa. 207, 43 Atl. 126, 53 L. R. A. 827,
71 Am. St. Rep. 763.

ABORTIVE TRIAL. A term descrip-
tive of the result when a case has gone off,
and no verdict has been pronounced, without
the fault, contrivance, or management of the
parties. Jebb & B. 51.

ABORTUS. Lat. The fruit of an abor-
tion ; the child born before its time, incapable
of life.

ABOUTISSEMENT. Fr. An abuttal or
abutment, See Guyot, Répert. Unlv. “Ab-
outissans.”

ABOVE. In practice. Higher; superior,
The court to which a cause is removed by.
appeal or writ of error is called the court
above. - Prineipal; ., as distinguished from
what is auxiliary or instrumental, Bail te .-
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the action, or special ball, is otherwise term-
ed bail gbove. 3 Bl. Camm. 291. See BE-
LOW.

ABOVE COCITED, or MENTIONED.
Quoted before, A figurative expression taken
from the anclent manner of writing books
on scrolls, where whatever is mentioned or
cited before in the same roll must be above.
Encyc. Lond. ) ;

ABPATRUUS. Lat. In the civil law.
A great-great-grandfather’s ' brother, (abavi
frater.) Inst. 8, 6, 6; Dig. 38, 10, 3. Called
patruus maezimus. I1d. 38, 10, 10, 17. Called,
by Bracton and Fleta, abpatruus maegnus.
Bract. fol. 68b; Fleta, lib. 6, c. 2, § 17,

ABRIDGE, To reduce or contract; usu-
ally spoken of written language.

In copyright law, to abridge means to epit-
omize; to reduce; to contract. It implies pre-
gerving the substance, the essence, of a work, in
language suited to such a purpoge. In making

extracts there is no condensation of the author's .

language, and hence no abridgment. To
abridge requires the exercise of the mind; it is
not copying. Between. a compilation and an
abridgment there is a clear distinction. A com-
pilation consists of selected extracts from dif-
ferent authors; an abridgment is a condensa-
tion of the views of one author. Story v.
Holcombe, 4 McLean, 306, 310, Fed. Cas. No.

,497.

In practice. To shorten a -declaration or
count by taking away or severing some of

the substance of it. Brooke, Abr. “Abridg-
ment.”
ABRIDGMENT. An epitome or com-

pendium of another and larger work, where-
in the principal ideas of the larger work are
summarily contained. .

Abridgments of the law are brief digests
of the law, arranged alphabetically. The
oldest are those of Fitzherbert, Brooke, and
Rolle; the more modern those of Viner,
Comyns, and Bacon. (1 Steph. Comm. 51.)
The term “digest” has now supplanted that
of “abridgment.” Sweet.

-ABRIDGMENT OF DAMAGES. The
right of the court to reduce the damages in
certain cases. Vide Brooke, tit. *‘Abridg-
ment.”

ABROGATE. To annul, repeal, or de-
stroy; to annul or repeal an order or rule is-
sued by a subordinate authority; to repeal a
former law by legislative act, or by usage.

ABROGATION. A The annulment of a
law by constitutional authority. It stands
opposed to rogation; and is distinguished
from derogation, which implies the taking
away only some part of a law ;- from subro-
gation, which denotes the adding a clause to
it; from dispensation, which only sets it
aslde in a particular instance; and from en-
tiquation, which is the refusing to pass a
iaw. Encyc. Lond.

~—Implied abrogation. A statute is said to
work an “implied abrogation'” of an earlier

g ABSENOE:

on¢, when the later statute contains provisions
which' are inconsistent with the further com-
tinuance of the earlier law; .or a statute is im-
pliedly abrogated when the reason of it, or the
ebject for which it was passed, no longer exists.

ABSCOND. To go in a clandestine man-
ner out of the Jurisdiction of the courts, or
to lie concealed, in order to avoid their pro-
cess.

To hide, conceal, or absent oneself clan-
destinely, with the intent to avéid legal pro-
cess. Smith v. Johnson, 43 Neb. 754, 62 N.
W. 217; Hoggett v. Emerson, 8 Kan, 262;
‘Ware v. Todd, 1 Ala. 200; Kingsland v. Wor-
sham, 15 Mo. 657, :

ABSCONDING DEBTOR. One who ab-
sconds from his creditors. An absconding
debtor is one who lives without the state, .
or who has Intentionally concealed himself
from his creditors, or withdrawn himseif
from the reach of their suits, with intent to
- frustrate their jJust demands. Thus, if a
person departs from his usual residence, or
remains. absent therefrom, or conceals him-
self In his house, so that he cannot be served
with process, with intent unlawfully to de-
lay or defraud his creditors, he is an ab-
sconding debtor; but if he departs from the
state or from his usual abode, with the in-
tention of again returning, and without any
fraudulent design, he has not absconded, nor
absented himself, within the intendment of
the law. Stafford v. Mills, 57 N. J. Law, 574,
32 Atl. T; Fitch v. Walite, 5 Conn. 117.

A party may abscond, and subject himself
to the operation of the attachment law
against absconding debtors, without leaving
the limits of the state. Field v. Adreom, 7
Md. 209. P

A debtor who 1s shut up from his creditors
in his own house is an absconding debtor.
Ives v. Curtiss, 2 Root (Conn.) 183.

ABSENCE. The state of being absent,
removed, or away from one’s domicile, orl
usual place of residence.

Absence is of a fivefold kind: (1) A neces-
8ary absence, as in banished or transported per-
spons; this is entirely necessary. (2) Necessary
and voluntary, as upon the account of the com-
monwealth, or in the service of the church, (3)
A probable absence, according to the civilians,
as that of studentd on the score of study. (4)
Entirely voluntary, on account of trade, mer-
chandise, and the like. (5) Absence cum dolo
et culpd, as not appearing to a writ, subpena,
citation, etc., or to delay or .defeat creditors, or
avoiding arrest, either on civil or eriminal pro-
cess. Ayliffe. )

Where the statute allows the vacation of a
Judgment rendered against a defendant “in
his absence,” the term “absence” means non-
appearance to the action, and not merely that
the party was not present in courl Strine
v. Kaufman, 12 Neb. 423, 11 N. W. 867.

In Scotch law, Want or default of ap-
pearance. A decree 18 said to be in absence
where the defender {defendant) does not ap-
pear. Ersk., Inst. bk, 4, tit. 3, § 6. See
DECREET, :



ABSENTE

ABSENTE, ILat. (Abl. of absens) Be-'

ing absent. A common term in the old re-
ports. “The three jJustices, absente North,
C. J., were clear of opinlon.” 2 Mod 14.

ABSENTEE. One who dwells abroad; a
landlord who resides in a country other than
that from which he draws his renta. The
discusslons on the subject have generally had
reference to Ireland. McCul. Pol. Econ.; 33
Brit. Quar. Rev. 455.

One who is absent from his usual place of
residence or domicile.

In Louisiana law and practice. A per-
gon who has resided in the state, and has
departed without leaving any one to repre-
sent him. Also, a person who never was
domiciliated in the state and resides abroad.
Civil Code La. art. 3556; Dreville v. Cucullu,
18 La. Ann. 695; Morrls v. Bienvenu, 30 La.
Ann. 878.

ABSENTEES, or DES ABSENTEES.
A parliament so called was held at Dublin,
10th' May, 8 Hen. VIII. It is mentioned in
letters patent 29 Hen. VIII.

Absentem accipere debemus eum qui
non est eo loci in qmo petitnr. We
ought to consider him absent who is not in
the .place where he is demanded. Dig. 50, 16,
199.

Absentia ejus qui reipublicee causi
abest, neque ei neque alil dammnosa esse
debet. The absence of him who is away in
behalf of the republic (on business of the
state) ought neither to be prejudicial to him
nor to another. Dig. 50, 17, 140.

ABSOILE—ASSOILE. To pardon or set
free; used with respect to deliverance from
excommunication. Cowell; Kelham.

Absoluta sententia expositore mon in-
diget.
(one that is plain without any scruple, or ab-
solute without any saving) needs not an ex-
positor. 2 Inst. 533.

ABSOLUTE. Unconditional; complete
and perfect in itself, without relation to, or
dependence on, other things or persons,—as
an absolute right; without condition, excep-
tion, restriction, qualification, or limitation,
—as an ebsolute conveyance, an absolute es-
tate; final, peremptory,—as an absolute rule.
People v. Ferry, 84 Cal. 31, 24 Pac. 33; Wil-
son v. White, 133 Ind. 614, 33 N. E. 361, 19
L. R. A, 581; Johnson v. Johnson, 32 Ala.
637; Germania F. Ins. Co. v. Stewart, 13 Ind.
'App 627, 42 N. B. 286.

Ag to gbsolute “Conveyance,” “Clovenant,” -

“Delivery,” “Estate,” “Gift,” “Guaranty,”
“Interest,”  “Law,” “Nullity,” “Property,”
“Rﬂighw ” “Rule " “Sale ” “Tltle'" “Wal'l'an-
. dice,” -see those titles. .

o ABIOL‘UTEI.Y. Gompletely,
/. without qualification; without reference or

An absolute sentence or proposition:

- wholly ;.

10 ABSTENTION
relation to, or dependence upon, any other
person, thing, or event.

ABSOLUTION. In the civil law. A
sentence whereby a party accused 18 declared
innocent of the crime lald to his charge.

In canom law., A juridical act whereby
the clergy declare that the sins of such as
are penitent are remitted.

In French law. The dismissal of an ac-
cusation. The term “acquitment” is em-
ployed when the accused is declared not
gullty and “absolution” when he is recog-
nized as gullty but the act 1s not punishable
by law, or he is exonerated by some defect of
intention or will, Merl Repert.; Bouvier.

ABSOLUTISM. Any system of govern-
ment, be it a monarchy or democracy, in
which one or more persons, or a class, govern
absolutely, and at pleasure, without check or
restraint from any law, constitutional de-

» vice, or co-ordinate body.

ABSOLVITOR. In Scotch law. An ac-
quittal; a decree in favor of the defender in
any action.

ABSQUE. Without. Occurs in phrases
taken from the Latin; such as the following:

ABSQUE ALIQUO INDE REDENDO.
(Without rendering anything therefrom.) A
grant from the crown reserving no rent, 2
Rolle, Abr. 502.

ABSQUE CONSIDERATIONE CURILZE.
In old practice. Without the consideration
of the court; without judgment. Fleta, lib.
2, ¢ 47, § 13. . ’

+ ABSQUE HOC. Without this.- These
are technical words of denial, used in plead-
ing at common law by way of special trav-
erse, to introduce the negative part of the
Plea, following the affirmative part or induce-
ment. Martin v. Hammon, 8 Pa. 270; Zents
v. Legnard, 70 Pa. 192; Hite v. Kier, 38 Pa.
72; Reiter v. Morton, 96 Pa. 229; Turnpike
Co. v. McCullough, 25 Pa. 303.

ABSQUE IMPETITIONE VASTI.
Without impeachment of waste; without ac-
countability for waste; without liability to
suit for waste. A clause anciently often in-
serted in leases, (as the equivalent English
phrase sometimes is,) signifying that the ten-
ant or lessee shall not be liable to suit, (im-
petitio,) or challenged, or called to account,
for committing waste. 2 Bl. Comm. 283; 4
Kent, Comm. 78; Co. Litt. 220e; Litt. § 352

ABSQUE TALI CAUSA. (Lat. without
such cause) Formal words in the now obso-
lete replication de infuria. Steph. PL 191.

ABSTENTION. - In French law. Keep-
ing an heir from possession; also tacit re-.
nunclatlon of a nuccession by an heu'. . Merl.
Repert. L



ABSTRACT -

ABSTRACT, n. An abstract Is a less
quantity containing the 'virtue and force of
a greater quantity.’ A transcript is general-
1y defined a copy, and is more comprehensive
than an abstract. Harrison v. Mfg. Co., 10
S. €. 278, 283; Hess v. Draffen, 99 Mo. App.
580, 74 S. W. 440; Dickinson v. Chesapeake

& 0. R. Co., 7 W. Va. 390, 413; Wilhite v.

Barr, 67 Mo. 284,

ABSTRACT, v.
from.

Under the National Bank Act, “abstraction”
is the act of one who, being an officer of a na-
tional banking assoclatlon, ~wrongfully takes or
withdraws from it any of its moneys, funds, or
credits, with intent to injure or defraud it or
some other person or company, and, without
ity knowledge or consent or that of its hoard
of directors, converts them to the use of him-
self or of some person or company other tham
the bank. It is not the same as embezzlement,
larceny, or mlsapphcatlon of funds. United
States v. Harper (C. C.) 83 Fed. 471; United
States v. Northway, 120 U. 8. 327, T Sup Ct.
580, 30 L. Ed. 664 : United States v. Youtsey,
(C. O) 91 Fed. 864 United States v. Taintor,
28 Fed. Cas. 7; United States v. Breese (D. C.)
-131 Fed. 915.

ABSTRACT OF A FINE, In old 'con-
veyanecing. . One of the parts of a fine, being

To take or withdraw

af abstract of the writ: of covenant, and the -

concord, naming the parties, the parcels of
land, and the agreement.. 2 Bl. Comm. 351;
Shep. Touch, 3. More commonly called the
“note” of the fine. See FINE; CONCORD.

ABSTRACT OF TITLE. A condensed
history ‘of the title to land, consisting of a
gynopsis or summary of the material or op-
erative portion of all the conveyances, of
whatever kind or nature, which in any man-
ner affect said land, or any estate or interest
therein, together with a statement of all
liens, charges, or liabilities to which the same
may be subject, and of which it 1s in any
way material for purchasers to be apprised.
Warv., Abst. § 2. Stevenson v. Polk, 71
Iowa, 278, 32 N. W, 340; Union Safe Deposit
‘Co. v. Chisholm, 33 Ill. App. 647; Banker v.
Caldwell, 3 Minn. 94 (GiL 46); Heinsen v.
Lamb, 117 IIl. 549, 7 N. E. 75; Smith v.
Taylor, 82 Cal. 533, 23 Pac. 217.

An abstract is a condensation, epitome, or
synopsis, and therein differs from a copy or
a transeript. Dickinson v. Chesapeake & O.
R. Co, T 'W. Va. 390, 413.

Abundans cautela non ‘nocet. Extreme
caution does no harm. 11 Coke, 6b. This
principle is generally applied to the construe-
tlon of instruments
words have been inserted more clearly to ex-
press the intention.

ABSURDITY. In statutory construction,
an “absurdity” is not only that which is
physically impossible, but also that which is
morally so; and that i§ to be regarded as
morally impossible which is contrary to rea-
son, so that it could .not be imputed to a
man in bis right senses. State v. Hayes, 81

in which superfluous -

11 ABUSE

Mo. 574, 585, Anything which 1s so frration-

al, unnatural, or inconvehlent that it cannot

be supposed to have been within the inten-
tion of men of ordinary intelligence and’ dm-
cretion. Black, Interp. Laws, 104,

ABUSE, ». To make excessive or im-
proper use of a thing, or to employ it in a
manner contrary to the natural or legal rules
for 1ts use; to make an extravagant or ex-
cessive use, as to abuse one’s authority.

In the civil law, the borrower of a chattel
which, in its nature, cannot be used without
consuming it, such as wine or grain, is sald
to abuse the thing borrowed if he uses it.

ABUSE, n, Everything which 1s contrary
to good order established by usage. Merl
Repert. Departure from use; immoderate
or improper use.

Of corporate franchises. The abuse or
misuse of its franchises by h corporation
signifies any positive act in violation of the
charter and in derogation of public- right,
willfully done or caused to be done; the use
of rights or franchises as a pretext for
wrongs and injuries to the public.
v. Pittsburgh, ete, R. Co., 3*Pittsb. R. (Pa.)
20, Fed. Cas. No. 827; Erie & N. E. R. Co. v.
Casey, 26 Pa. 287, 318; Railroad Commission
v. Houston, ete., R. Co., 90 Tex. 340, 38 8. W.
750; People v. Atlantic Ave. R. Co., 125 N.
Y. 513, 26 N. R, 622,

Of judicial discretiom. This term, com-
‘monly employed to justify an interference
by a higher court with the exercise of dis-
cretionary power by a lower court, implies
not merely error of .judgment, but perversity
of will, passion, prejudice, partiality, or mor-
al delinquency. .The exercise of an honest
judgment, however erroneous it may appear
to be, is not an abuse of discretion. People
v. New York Cent. R. Co.,, 29 N. Y. 418, 431;
Stroup v. Raymond, 183 Pa. 279, 38 Atl. 626,
63 Am, St. Rep. 768; Day v. Donohue, 62 N.
J. Law, 380, 41 Atl 934; Citizens’ St. R. Co.
v. Heath, 29 Ind. App. 395, 62 N. E. 107.
Where a court does not exercise a discretion
in the sense of being discreet, circumspect,
prudent, and exercising cautious judgment, it
is an abuse of discretion. Murray v. Buell,
T4 Wis, 14, 41 N. W. 1010; Sharon v. Sharon,
75 Cal. 1, 16 Pac. 345.

Of a female child. An injury to the gen-
ital organs in an attempt at carnal knowl-
edge, falling short of actual penetration.
Dawkins v. State, 58 Ala. 376, 29 Am. Rep.
754. But, according to other authorities,
“abuse” Is here equivalent to ravishment or
rape. Palin v. State, 38 Neb. 862, 57 N. W.
T43; Commonwealth v. Roosnell, 143 Mass.
32, 8 N. E. 747; Chambers v. State, 46 Neb.
447, 64 N. W, 1078.

Of distress. The using an animal or chat-
tel distrained, which makes the distrainer
liable as for a conversion.

Of process. There is sald to be an nbuse
of process when an adversary, through the

L]
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ABUSE. 19 ACCEPTANCE

maliclous and unfounded use of some regular , change of a tenant. A feudal right which
legal proceeding, obtailns some advantage formerly prevailed 1a Languedoc and Guy-
over his opponent. Wharton. enne, being attached to that species of herita-
A malicious abuse of legal process is where ble estates which were granted on the con-
the party employs it for some unlawful ob- tract of emphyteusis. Guyot, Inst. Feod. c.
ject, not the purpose which it is intended by 5,§ 12.
. the law to effect; in‘other words, a perver-
sion of it. Lauzon v. Charroux, 18 R. I. 467, ACCEDAS AD CURIAM. An original
28 Atl. 975; Mayer v. Walter, 64 Pa. 283; Writ out of chancery, directed to the sheriff,
Bartlett v. Christhilf, 69 Md. 219, 14 Atl, for the removal of a replevin suit from a
518; King v. Johnston, 81 Wis. 578 51 N. hundl:ed court or court baron to one of the
W. 1011; Kline v. Hibbard, 80 Hun, 50, 20 Superior courts. See Fitzh. Nat. Brev. 18;
N. Y. Supp. 807. 3 Bl Comm, 34; 1 Tidd, Pr. 38.

ABUT. 'To reach, to touch. In old law, ACCEDAS AD VICE FOMTEM. L.
® the ends were said to abut, the sides to ad- Lat- (You go to the sheriff) A writ for-
join. Cro. Jac. 184. And see Lawrence v, merly directed tb the coroners of a county in
Killam, 11 Kan.- 499, 511; Springfield v. Ingland, commanding them to go to the sher-
Green, 120 II1. 269, 11 N. E. 261. iff, where the latter had suppressed and neg-
K . . ., ected to return a writ of pone, and to deliver
Property is described as “abutting” on a ; Mid
street, road, etc., when it adjoins or is adja- & writ to him requiring him to return it
cent thereto, either in the sense of actually Reg. Orig. 83. See PoNE.
touching it or being practically contiguous to

lt,dbemg seémng]ed Ly _no more th%tm -y small ACCELERATION. The shortening of
and 1nconsiderable stance, but not when an- s .

other lot, a street, or any other such distance the time for the vesting in possession of an
intervenes. Richards v. Cincinnati, 31 Obio St expectant interest. ‘

506 ; Springfield v, Green, 120 T, 269, 11 N .

K. 261; Cobhen v. Cleveland, 43 Ohio St. 190, 1 ACCEPT. To recelve with approval or

N. B 589 Holt v. Somerville, 127 Mass. 408 ; foree 3 . .
Cmcmnat: v. Batsche, 52 Obic St. 32 24 40 N satisfaction’; to receive with intent to retain.

B. 21, 27 I. R. A. 538; Code Towa 1897, § Also, in the capacity of drawee of a bill, to
068, recognize the draft, and engage to pay it

ABUTMENTS. The ends of a bridge, or Voen due.
thosé parts of it which touch the land. Sus- ACCEPTANCE. The taking and receiv-
T:: Clguntymg. Strader, 18 N. J. Law, 108, 35 ing of anything in good part, and as it were
. Dec. X

a tacit agreement to a preceding act, which

ABUTTALS. (From abuf, ¢. v) Com- might have been defeated or avoided if such
monly defined “the(f)‘;ttings and goundings of acceptance had not been made. Br09ke,.Abr.
lands, east, west, north, and south, showing The act of a person to whom a thing is of-
on what other lands, highways, or places feyed or tendered by another, whereby he re-
they abut, or are limited and bounded.” Co- ceives the thi-ng with the mtent}on of retain-
well; Toml. : ing it, such intention being evidenced by a

sufficient act.

AC ETIAM. (Lat. And also.) Words The acceptance of goods sold under a con-
used to introduce the statement of the real tract which would be void by the statute of
cause of action, in those cases where it was ‘frauds without dellvery and acceptance in-
necessary to allege a fictitious cause of ac- Volves something more than the act of the
tion to give the court jurisdiction, and also vendor in the delivery. It requires that the -
the real cause, In compliance with the stat- vendee should also act, and that his act
utes. should be of such a nature as to indicate

‘ that he receives and accepts the goods deliv-

AC SI. (Lat. As if) Townsh. PL 23, ered as his property. He must receive and
27. These words frequently occur in old Eng- retain the articles delivered, intending there-
lish statutes. Lord Bacon expounds their by to assume the title to them, to constitute”
meaning in the statute of uses: “The statute the acceptance mentioned in the statute.
gives entry, not simpliciter, but with an ac  Rodgers v. Phillips, 40 N. Y. 524. See, also,
sl” Bac. Read. Uses, Works, iv. 195. Snow v. Warner, 10 Metc. (Mass.) 132, 43

ACADEMY. In its original meaning, an Am‘I Dec. ;11117 i h cance of
- assoclation formed for mutual improvement, . nbml;r e s;ra::l;ae, de acc?tp I%ceh(;
or for the advancement of sclence or art; in an abandonment by the underwriter is his

later use, a specles of educational institution, 25Sent, either express or to be implied from
of a grade between the common school and the surrounding circumstances, to the snfl-
the college.” Academy of Fine Arts v. Phila- ciency and regularity of the abandonment.
delphis County. 29 Pa. 496: Commonwealth Its effect is-to perfect the insured’s right of

action as for 4 total loss, if the cause of loss
;' l;z;ntkes, 316985;_' :197; 48 Aﬂ' 2773 Blackvre]l and circumstances have been truly disclosed.
. y

Rap. & Law, )
AOA.‘PTE. In French feudal law. A spe- Acceptance of a bhill of exchange. In-
: oles of . relier, a leignorlal rlght due on every = mercantile law. The act by which the per-

-



ACOEPTANCE 13
son on whom a bill of exchange is drawn
(called the “drawee”) assents to the request
of the drawer to pay it, or, In other words,
engages, or makes himself liable, to pay it
when due. 2 BL Comm. 469; Cox v. National
Bank, 100 U. 8. 704, 25 L. Bd. 739. It may
be by parol or in writing, and either general
or special, absolute or conditional; and 1%
may be impliedly, as well as, expressly, given.
8 Kent, Comm. 83, 85; Story, Bills, §§ 238,
251. But the usual and regular mode of
acceptance is by the drawee's writing across
the face of the bill the word “accepted,”
and subscribing his name; after which he
is termed the acceptor. Id. § 243.

The following are the prineipal varieties of
acceptances: .

Absolute. An express and positive agree-
ment to pay the bill according to its tenor. .

Conditional. An engagement to pay the
blll on the happening of a condition. Todd v.
Bank of Kentucky, 3 Bush (Ky.) 628.°'

Express. An absolute acceptance.

Implied, An acceptance inferred by law
from the acts or conduct of the drawee.

Partial. An acceptance varying from the
tenor of the bill. -

Qualified. One elther conditional or par-
tia]l, and which introduces a variation in the
sum, time, mode, or place of payment.

Supra protest, An acceptance by a third
person, after protest of the bill.for non-ac-
ceptance by the drawee, to save the honor of
the drawer or some particular indorser.

A general acceptance is an absolute ac-
ceptance precisely in conformity with the
tenor of the bill itself, and not qualified by
any statement, condition, or change. Rowe
¥. Young, 2 Brod. & B. 180; Todd v. Bank
of Kentucky, 3 Bush (Ky.) 628.

A special acceptance is the qualified ac-.
ceptance of a bill of exchange, as where it
is accepted as payable at a particular place

“and not elsewhere.,” Rowe v. Young, 2
Brod. & B. 180.
ACCEPTANCE AU BESOIN. Fr. In

French law. Acceptance In case of need;
an acceptance by one on whom a bill is
drawn au besoin, that is, in case of refusal
or failure of the drawee to accept. Story,.
Bills, §§ 65, 254, 255.

ACCEPTARE. Lat In old pleading.

To accept. Acceptawvit, he accepted. 2
Strange, 817. Non acceptavit, he did not
accept. 4 Man. & G. 7.

In the eivil law. To accept: to assent;
to assent to a promise made by another.
Gro. de J. B. lib. 2, ¢ 11, § 14.

ACCEPTEUR PAR INTERVENTION.
In French law. Acceptor of a bill for honor.

ACCEPTILATION. In the civil and
Scotch law. A release made by a creditor to
his debtor of his debt, without receiving any
consideration. Ayl Pand. tit. 26, p. 570. It

ACCESSARY.

is a species of donation, but not subject to
the forms of the latter, and is valid unless
in fraud of creditors. Merl. Repert. .

The verbal extinetion of a verbal contract,
with a declaration that the debt has been
paid when it bas not; or the acceptance of
something merely imaginary in satisfaction
of a verbal contract Bandars’ Just Inst.
(5th Ed.) 386.

ACCEPTOR. The person who accepts a
bill of exchange, (generally the drawee,) or
who engages t¢ be primarily responsible for
its payment. ’

ACCEPTOR SUPRA PROTEST. One
who accepts a blll which has been protested,
for the honor of the drawer or any one of
the ipdorsers.

ACCESS. Approach; or the means, pow-
er, or opportunity of approaching. Some-
times importing the occurrence of sexual in-
tercourse; otherwise as importing opportuni-
ty of communication for that purpose as be-
tween husband and wife.

In real property law, the term “access”
denotes the right vested in the owner of
land which adjoins a road or other highway
to go and return from his own land to the
highway without obstruction. Chicago, ete,
R. Co. v. Milwaukee, etc., R. Co., 95 Wis.
561, 70 N. W. 678, 87 L. R. A. 836, 60 Am.
St. Rep. 136; Ferguson v. Covington, ete.,
R. Co., 108 Ky. 662, 57 S. W. 460; Reining
v.. New York, etc, R. Co. (Super. Buff) 13
N. Y. Supp. 238

ACCESSARY. In criminal law, Con-
tributing to or aiding in the commission of a
crime. One who, without being present at
the commission of a felonious offense, be-
comes guilty of such offense, not as a chief
actor, but as a participator, as by command,
advice, Instigation, or concealment; either
before or after the fact or commission: a
particeps criminis. 4 Bl. Comm. 85; Cowell.

An accessary 1s one who is not the chief
actor in the offense, nor present at its per-
formance, but in some way concerned there-
in, elther before or after the act committed.
Code Ga. 1882, § 4306. People v. Schwartz,
82 Cal. 160; Fixmer v. People, 153 Il1l. 123,
88 N. E. 667; State v. Berger, 121 Iowa, 581,
96 N. W. 1094; People v. Ah Ping, 27 Cal.
489; United States v, Hartwell, 26 Fed. Cas.
198, .

Accessary after the fact. An acces-
gary after the fact 1s a person who, hav-
ing full knowledge that a crime has been
committed, conceals it from the magistrate,
and harbors, assists, or. protects the person
charged with, or convicted of, the crime.
Code Ga. 1882, § 4308; Pen. Code Cal. § 32

All persons who, after the commission of

L

.any felony, conceal or aid the offender, with

knowledge that he has committed a felony,
and with intent that he may avoid or escape M



ACCESSARY

from arrest, trial, conviction, or punishment,
are accessaries. Pen. Code Dak. § 28.

An accessary after the fact is a person
who, knowing a felony to have been commit-
ted by another, receives, relieves, tomforts
or assists the felon, in order to enable him
to -escape from punishment, or the like. 1
Russ. Crimes, 171; Steph. 27; United States
v. Hartwell, 26 Fed. Cas. 196; Albritton v.
State, 32 Fla. 3858, 13 South. 935; State v.
Davis, 14 R. 1. 281; People v. Sanborn, 14
N. Y. St. Rep. 123; Loyd v. State, 42 Ga.
221; Carroll v. State, 45 Ark. 545; Blakely
v. State, 24 Tex. App. 616, 7 S. W. 233 5
Am. St. Rep. 912.

Accessary before the fact. In crim-
inal law. One who, being absent at the
time a crime is committed, yet procures,
counsels, or commands another to commit it;
and, in this case, absence is necessary to
constitute him an accessary, for, if he be
present at any time during the transaction,
he is guilty of the crime as principal. Plow.
97. 1 Hale, P. C. 615, 616; 4 Steph. Comm,
90, note n.

An accessary before the fact is one who,
being absent at the time of the crime' com-
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- change of form or materials;

mitted, doth yet procure, counsel, or com- "

mand another to commit a crime. Code Ga.
1882, § 4307; United States v. Hartwéll, 26
Fed. Cas. 196; Griffith v. State, 90 Ala. 583,
8 South. 812; Spear v. Hiles, 67 Wis. 361, 30
N. W. 511; Com. v. Hollister, 157 Pa. 13, 27
Atl. 386, 25 L. R. A. 349; People v. Sanborn,
14 N. Y. St. Rep. 123.

Accessary during the fact. One who
stands by without interfering or giving such
help as may be In his power to prevent the
commission of a criminal offense. Farrell
v. People, 8 Colo. App. 524, 46 Pac. 841.

ACCESSARY TO ADULTERY. A
phrase used in the law of divorce, and de-
rived from the criminal law. It implies more
than connivance, which is merely knowledge
with consent. A conniver abstains from in-
terference; an accessary directly commands,
advises, or procures the aduitery. A hus-
band or wife who has been accessary to the
adultery of the other party to the marriage
cannot obtain a divorce on the ground of
such adultery. 20 & 21 Vict. c. 85, § 29, 81.

-See Browne, Div.

ACCESSIO. In Roman law. An in-
crease or addition; that which lies next to
a thing, and is supplementary and necessary
to the principal thing; that which arises or
is produced from the principal thing. Cal-
vin. Lex. Jurid.

One of the modes of acquiring property,
being the extension of ownership over that
which grows from, or.is united to, an article
which one already possesses. Mather v.
Chapman, 40 Conn. 382, 397, 16 Am. Rep. 46.

ACCESSION. The right to all which

ter spelling is preferred.

AOCESSORY CONTRACT

property be movable or immovable; and the
right to that which is united to it by acces-
sion, either naturally or artificially. 2 Kent,
360; 2 Bl. Comm. 404.

A principle derived from the civil law, by
which the owner of property becomes entitled
to all which it produces, and to all that is
added or unxted to it, either naturally or arti-
ficially, (that is, by the labor or skill of an-
other,) even where such addition extends to a
and by which, on
the other hand, the possessor of prop