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Horbelt v Ellioft (1995) 184 LSJS 31, SC(SA). \

Re B [1981] 2 NSWLR 372 at 405 per Helsham CJ, CA(NSW) "
McKenzie friend concept as ‘an abhorrent forensic device permited {E‘*Cﬂ-'. 3
operate here in some criminal courts'); R i Smith [1982] 2 NSWLR ﬁ?}”‘\i‘j&‘
per Street CJ (rejected the existence of a right of accused persons g a‘_a-f U6y
of a McKenzie friend, citing abuses and complications associated wigh thi themgd
but recognising a judicial discretion to perimit the practice). ¥
Smith v R (1985) 159 CLR 532; 71 ALR 631. English courg have by
sympathetic and refer to the discretion to exclude a McRenzie friend: g &:“ T
Conrt; Ex parte Pelling [1999] 4 All ER 751 at 757, 760; [1999] 1 WLR 187
Woolf CJ, CA. Cases where Australian courts have allowed the yge QF‘MP‘T_L“-'-'.
friends include Scarce v Killalea [2003] WASCA 81: BC200301777; S l‘\"“-
Territory (2005) 15 NTLR 158; [2005] NTCA 4; BC200504732; SZDUE , s
for Inumigration and Multicultural —and  Indigencous. Affairs  [2005) FCJ.‘ f;:::.

Procedy

BC200506621.

R v Bow County Conrt; Ex parte Pelling [1999] 4 AL ER 751 at 754-9; (1999) WK
1807 per Lord Woolf CJ, CA; Swrith v R (1985) 159 CLR 532 at 534; 71 ALR gy
per Gibbs CJ; In the Marriage of MG (2000) 26 Fam LR 497 at 503; {2005 ﬂC
§93-034 per Kay J, Fam C of A, Full Court, Damjanovic v Maley (2002) 55 NSWig
149: 195 ALR 256; [2002] NSWCA 250; BC200203991; SZDUE v Minista &
Immigration and Mudticultural and Indigeneous Affairs [2005] FCA 1262; BC2005[‘(~£'.
at [4] per Emimetr ] (who took account, inter alia, of the fact that the friend was acuny
gratis).

Cristovao v Butcher Paull and Calder [2006] WASCA 235; BC200609344 (struck-E
and suspended legal practitioners not entitled to act as McKenzie friends).
Scott v Northern Territory (2005) 15 NTLR 158; [2005] NTCA 4; BC200504732
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325 — PRACTICE AND

PROCEDURE

[325-2000]

Halsbury’s Laws of Australia

to be made liable by an order of any court or tribunal must first e .
notice of the proceedings.' The common law required a1y person Vel f

defendant to litigation to be fully apprised of the proceedings ypg o
that all defendants were served personally to ensure that they kney o3
proceedings against them.? Service goes to the root of proper Proced()f-'
litigation” and it is the foundation of the court’s jurisdiction.* While itl'm.%
of the steps in a legal proceeding, it is also an essential preliminary requi;“
to the taking of any further steps in the process.” Service is the Process by ;ln
parties who are sought to be made liable or affected by the court’s jug 3
or order are given notice of the claims against them so that they have g
opportunity to appear and to answer those claims if they so desire 6

Notres

Lo R v County of London Quarter Sessions Appeals Committee; Ex parte Rossi (1956} § 2
682 at 691; [1956] 1 All ER 670 at 674; [1956] 2 WLR 800 per Denning L.{I?;
basic rule which requires process to be served permitsa court to infer that ifapn;
who has been served does not respond, it is due to a conscious decision by the '1_
served not to take issue with the claim: see, for example, Re Busyroday Lid [199:.-.:
All ER 61 at 65, 69; City of Cambenvell v Reed [1954] VLR 653 a 658; !1‘.\55}3]:3
204; Afnsworth v Redd (1990) 19 NSWLR. 78 at 85 per Kirby ACJ. As 10 when these

is no requirement for service see [325-2010].

The writ of capias directed the sheriff ‘to take the body of the defendant and bip

safely to keep so that he may have him in court on the day of the return to aswe

to the plaintiff’s claim’: see, for example, Hope v Hope (1854) 4 De GM & G 3%

at 342;43 ER 534 per Cranworth LC; Davidson v McCarten [1953] VLR 697 at 7012

[1954] ALR 42,

3. Craig v Kanssen [1943] KB 256 at 262; [1943] 1 All ER 108 at 113; (1943) 112 KB
228;168 LT 38 per Lord Greene MR. For a historical analysis see Davidson v McCaret
[1953] VLR 697 at 701-2; [1954] ALR 42. See also Afusworth v Redd (19%) 19
NSWLR. 78 at 83-4.

4. Laurie v Carroll (1958) 98 CLR 310 at 323, 324; 32 ALJ 7 per Dixon CJ, Willums
and Webb JJ; Colt Industries Inc v Sarlie [1966] 1 All ER 673 at 676; [1966) L WLR
440.The general rule is that the court cannot exercise any jurisdiction or aurhom’
in relation to a matter unless notice of the process has been given to the party g
whom a remedy or relief is sought: Laurie v Carroll (1958) 98 CLR 310; 2AYT:
Re Wykeham Terrace [1971] 1 Ch 204,

5. See note 1 above. See also Hope v Hope (1854) 4 De GM & G 328 at 342 4R
534 at 539 per Cranworth LC (the object of service is to give notice to the penot
to be served).

) & G3B

6. Ainsworth v Redd (1990) 19 NSWLR 78; Hope v Hope (1854) 4 De GM 6
at 342; 43 ER 534 at 539 per Cranworth LC; Davidson v McCarten [1953]VE

at 702; [1954] ALR 42 per Sholl ].
=

o

The general rule is 4t

[325-2005] Requirement for personal service inst whom

any originating process must be served personally on the party ag2 v
it is sought to claim a remedy or relief.' Where personal service is 10t reqnod&
ordinary service is sufficient compliance with the requirement t0 g};ve gerd
to an opposing party.” The rules of court provide some exceptions t0 t idg:ﬁ
rule requiring personal service.” In addition, applications for €x parte 0 that &1
generally not required to be served,” nor are applications for orders S
specifically granted to one party only.”

Service 310 594.460 @ LexisNex!
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[325-2010]

Service

1| discussion of the reguirement and merhod of personal service see [325-2015].
FOff;'wﬁss re required by the rules of court to be served personally see
or i
. ::325-2030]- e
, Ford full discussion of what _
- exceptions to the requirement for personal service sce [325—2010]'.There must
Ty I"cat legislation or rules of court with statutory force in operation before a
ibe C-"P:n“ be deprived of the right to receive notice of the commencement of a

pcﬁ(:l;s ag:{ins: that person: Whire v Peston [1968] 2 QB 647 at 658, 660; [1963] 2
NN;CE[{ 842, See also R v County of London Quarter Sessions Appeals Comnmnittee; Ex
parte Rossi [1936] 1 QB 682 at 691-2; [1956] 1 All ER 670; [1956] 2 WLR. 800.
4. (CTH) Federal Court Rules O 25 T 1 o
< (ACT) Court Procedures Rules 20“.6 r 6016(c) (oral applicarions)
(NT) Supreme Court Rules r 38.02
(NSW) Uniform Civil Procedure Rules 2005 r 25.2
Uniform Civil Procedure Rules 1999 r 27(2)(b)

es that 2

it
: [325-2080].

amounts to ordinary service see [325-2120]-[325-2160].

Eg\{im Supreme Court Civil Rules 2006 rr 131(3), 246(2)

(TAS) Supreme Court Roules 2000 rr 133, 142

(VIC) Supreme Court (General Civil Procedure) Rules 2005 ¢ 38.02
(WA) Rules of the Supreme Court O 52r 1.

There are no equivalent provisions in the High Court of Australia.
For example, freezing and search orders. As to these orders see further [325-2883]
(preservation and inspection of property), [325-2830] (Anton Pillar orders).

n

[325-2010] Exceptions to personal service The rules of court in most

urisdictions' dispense with the requirement for personal service in cases where

“itwould otherwise be required where:

. (1) the solicitor for the party to be served accepts service;”
{2 the parties agree to an alternative method of service;”
{3) the service is out of the jurisdiction and in compliance with the laws
- of the jurisdiction in which the process is to be served;”

~ (4) the party to be served enters an appearance before the process is served;”

-

(9) the court orders substituted service:®
(6) the original process is for the recovery of land;” or
)

) the original process is an action in rem against a ship.

1. (CTH) High Court Rules 2004 r 9.01
({CTH) Federal Court Rules O 7 r 11
(ACT) Court Procedures Rules 2006 rr 54(2), 61(3) (personal service required.
subject to the rules)
(NT) Supreme Court Rules r 6.11
(NSW_) Uniform Civil Procedure Rules 2005 © 10.20(2)
($A) Supreme Court Civil Rules 2006 rr 66 (requires personal service in specified
c'"«"-_lmsmnc‘es except where court orders otherwise, but court may require personal
%rvice n sonie circumstances), 69 (presumptive service)
{vic) Supreme Court (General Civil Procedure) Rules 2005 r 6.12
(Wa) Rules of the Supreme Court O 72 r 8,
fE¢ are no equivalent provisions in Queensland and Tasmania

- In s e .
$ome jurisdictions, there is a separate procedure whereby personal service of’
fuments, including originating process, is not required where a party’s solicitor

“un . : g .
dertakes in writing to accept service and enters an appearance:
Service 310
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325 — PRACTICE AND
PROCEDURE

[325-2010] Halsbury’s Laws of Australia

(CTH) High Court Rules 2004 r 9.01.1
(CTH) Federal Court Rules O 7 r 8
(NSW) Uniform Civil Procedure Rules 2005 r 10.13
(WA) Rules of the Supreme Court O 9 r 1(2).
In Tasmania, the rules provide for acceprance of service of originayy,
a solicitor, but do not require that the solicitor agrees to enter oo
(TAS) Supreme Court Rules 2000 r 134. 3Ppeu§&t
In the Australian Capital Territory, the Northern Territory, Queend.-1 s
Australia and Victoria, the provisions do not deal with originating ptom:ss;"d‘
but provide for acceptance of service of documents generally by the defear]
solicitor: ]
(ACT) Court Procedures Rules 2006 r 6464
(NT)  Supreme Court Rules r 6.08
(QLD) Uniform Civil Procedure Rules 1999 r 115
(SA) Supreme Court Civil Rules 2006 r 67(1)(c)
(VIC) Supreme Court (General Civil Procedure) Rules 2005 t 6,09,
As to indorsement of acceptance of service on originating proces
defendant’s solicitor see further [325-2020] note 2.
Otherwise, the undertaking may be implied (Lee v Johnson Taylor & ¢,

S5
byt

2. As to service on solicitors generally see further [325-2035].

3. As to agreement between the parties to waive personal service requirementy g
[325-2015]. T

4. As to service outside the jurisdiction see [325-2185]-[325-2230].

5. As to time for appearance generally see [325-2320].

6. As to substituted service see [325-2090]-[325-2115].

7. As to service in actions against real property see [325-2235], [325-2240]. ¢
8. As to service on a ship in an action in rem in Admiralty see [325—2080].Asl

(270-2145]-[270-2215].

[325-2015] Personal service of originating process Whe
exceptions to the requirements for personal service do not apply, the
rule is that all originating process must be served personally on each defent
by the plaintiff or the plintiff’s agent." Nevertheless, the court has thqf._.‘
to dispense with the requirement for personal service.2 A party may, by OIS
be estopped from denying that there has been personal service, or may belri
as having waived the requirement.” A party who participates in an 2P
on its merits may also be treated as having been properly served, evely g
the party has not entered an unconditional appearance.”’ In some jurisdi
the rules of court provide that the personal service requirement may =
by parties who agree on an alternate mode of service.” In an action
possession of land, the court may, if satisfied on an ex parte applicatio
. . : ot {}lh
person appears to be in possession of the land and that service canti X
be effected on any defendant, authorise service by affixing 2 cil?' ic
originating process to the door of the dwelling house or some Othel =g

6 y ice 1M
part of the land,® and such service may be treated as good selrvlcfthe-c0
ncts © 4

personal service. Personal service may be effected in the prect st
- mstancer

although such service may amount to contempt in some circut

xis
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[325-2020]

Service

Nttt - capvice on the person and the presence of the person served within the
1 It " sc‘l‘ n on which the jurisdiction of the court i1s based: Laurie v Carroll (1938)
-i_um.‘.:li‘iilo"\ll'}: 32 AL1 7. As to the exceptions to personal service see [325-2010]. As
B t}més of personal service generally see [325-2030]-[325-2080). As to service on
- m:s see 325-2050]. As to substituted service see [325-2090]-[325-2115]. As to
f:f;'cc on solicitors see [325-2035].
5 Asio substituted service see [325-2090]-[325-2115].

iffort » Temhy (1990) 26 FCR 72 at 80; 97 ALR 409 per Beaumont J. In some

3 PIE:,Jj(:iOl“- the filing of an appearance before an originating process has been served
J;:’;mown as an appearance gratis. As to time for appearance generally see [325-2520].
As to estoppel by conduct generally see ESTOPPEL,

4 Boyle v Sacker (1888) 39 Ch D 249 at 252; 58 L] Ch 141 per Cotton L], CA. As to

" unconditional appearance generally see [325-2510].

(CTH) Federal Court Rules O 7 r 14

¥ (NT)  Supreme Court Rules r 6,13
(NSW) Uniform Civil Procedure Rules 2005 r 10.6
sA)  Supreme Court Civil Rules 2006 ¢ 67(1)(d)
(vIC) Supreme Court (General Civil Procedure) Rules 2005 r 6.14
(wa) Rules of the Supreme Court O 9 r 3.
There are no equivalent provisions in the other jurisdictions.

See also Samarui v Williams [1980] 2 NSWLR. 389 (where the New South Wales
rule was held to authorise service of a statement of claim on the defendant’s third
party insurer).

6. (ACT) Court Procedures Rules 2006 r 6439 (to recover unoccupied land)
(NT) Supreme Court Rules r 6.14
(NSW) Uniform Civil Procedure Rules 2005 r 10.15(2)
(TAS) Supreme Court Rules 2000 r 140
(VIC) Supreme Court (General Civil Procedure) Rules 2005 r 6.15
(WA) Rules of the Supreme Court O 91 4,
There are no equivalent provisions in the other jurisdictions.
7. Baldry v Jackson [1976] 1 NSWLR 19; Re Tole; Ex parte Tole (1933) 50 WIN (NSW)
216; R v Jones [1931] 1 KB 664; [1931] All ER. Rep 615,
8. For example, where the service tends to obscure the administration of justice or

interfere with the ability of the party to conduct proceedings in the court: Cole v
Hawkins (1738) Andr 275; 95 ER 396. For examples of conduct that amount to
contempt see CONTEMPT [105-30].

gis‘ng] Proof of service The service of an originating process on any
““::I?éir:ito;?]la?r be proved in S(‘.‘_\’C“I‘;Il ways. Wheq a defendant enters an
ioperly m‘:‘ ;‘PP‘?&II‘&t}(Ee the originating process is dcen'led. to h'.tt'e bc“(.‘i‘.l
wlicto. 1;13 "-‘Cluflr'ld strict proof of service is not necessary. .A dt‘tt‘nd;‘l'lall s
Mither of ?’h; ::u 1:?a10rs¢- nccept;mcclotl service on the originating process. It
Rvice T s acts oceur, the p]-.lmnttl must. hlcl an flff]d:l\’lt proving dl:lt’.
L — “ll_llSLl?I rules of court regulating :llﬂ'ld;'l\r'lt evidence apply.. Special
Bisdictions 1\‘=“lt‘ the originating process is scn‘?d on a party in other
1997 5 pursnant to the (CTH) Service and Execution of Process Act

i\"
LA
“ {5} ~ . - =
Unconditional appearance generally see [325-2510]. As to personal service of

Ongnar; -~ =
Blnating process generally see [325-2015].
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325 — PRACTICE AND

PROCEDURE

[325-2020] Halsbury’s Laws of Australia

2. Where a defendant’s solicitor indorses acceptance of service on the orj

<) Apart fromr

it is deemed to have been duly served: gmﬁ"ﬂ '1"'I~(;rking day a
(CTH) Federal Court Rules O 7 r 8 L hservice may be e _e(
(ACT) Court Procedures Rules 2006 r 6462(2) th‘ FE Currentl\/ Ay

(NT)  Supreme Court Rules r 6.08

(NSW) Uniform Civil Procedure Rules 2005 r 10.13

(QLD) Uniform Civil Procedure Rules 1999 r 115

(SA) Supreme Court Civil Rules 2006 r 67(1)(c)

(TAS) Supreme Court Rules 2000 r 134

(VIC) Supreme Court (General Civil Procedure) Rules 2005 r 6,09
(WA) Rules of the Supreme Court O 9 r 1(2).

There are no equivalent provisions in the High Court of Australia,

However, the indorsement may be deemed to be ineffective if the Dérson
served can prove that the solicitor had no instructions to accept servica
undertakings to enter an appearance generally see Re Kerly, Son & Verden (190}
Ch 467 at 476 per Rigby LJ, at 479 per Stirling LJ; [1900-3] All ER Rep 858; {19
WN 8, CA.

If a solicitor accepts service by way of indorsement and gives an und
accept service and file an appearance, the solicitor must file an ung
appearance: Lee v _Johnson Taylor & Co Pty Ltd [1990] WAR 381; BC880091
Cain v Cain (1918) 18 SR (NSW) 26; 35 WN (NSW) 16 (if it is sought to preime
the right to object to the jurisdiction). The undertaking binds the solicitor to fle
appearance: The Crimdon [1900] P 171 at 176; (1900) 82 LT 660; -IBW'R'GE}, b
Kerly, Son & Verden [1901] 1 Ch 467; [1900-3] All ER. Reep 858; [1901] WN 8; Day
v Hyman (1894) 15 LR (NSW) L 189; 10 WN (NSW) 212 (where underitking
without authority). Compare Simpsen v Brereton [1964] VR 332 (court may il
the solicitor from the undertaking where good cause is shown).

s The (IMP) sunday ¢
: 3 ona Sunday, but i_t h
25 it prahibnegl lem
longer any legislatio
s (TAS) Supreme
[t appears that ©
procedurc caused E
Michael Nairti & G
gppearance see [32
(NT) Local Cou
8 ot Friday)

e . (NSW) Sunday (St
k- on which Christm
(QLD) Uniform ¢
Friday or Christm
(TAS) Supreme
or Good Friday).
There are no equ
(CTH) High Cot
been done on the
(QLD) Uniform
deemed to have t
(VIC) Supreme
document served
to have been ser
There are no eqt
See also Uptor 1

19 QBD 60; 56

4. As to form and -

(%)

L

3. The rules of court prescribe the matters that are required to prove setvice or
bear on proof of service: E
(CTH) High Court Rules 2004 r 22.02 (affidavit within seven days of)
(CTH) Federal Court Rules O 7 rr 2,5 s
(ACT) Court Procedures Rules 2006 r 6467
(NT)  Supreme Court Rules rr 6.07, 6.16 e
(NSW) Uniform Civil Procedure Rules 2005 r 10.27 (evidence of a pesod
statement about their identity or office is evidence of that identity or O
(QLD) Uniform Civil Procedure Rules 1999 r 120
(SA) Supreme Court Civil Rules 2006 r 72
(TAS) Supreme Court Rules 2000 r 143
(VIC) Supreme Court (General Civil Procedure) Rules 2005 r 6.17"
(WA) Rules of the Supreme Court O 72 ¢ 7. )

4. An affidavit of service should not be sworn on information and beli¢E EM‘”
Ltd v Invaway Pty Lid [1991] 2 Qd R 398. As to whether there is suffictent®
of service see Davidson v MeCartén [1953] VLR 697; [1954] ALR 42; C}‘Y o
» Reed [1954] VLR 633 at 658-9; [1955] ALR 204. As to affidavit evident
see EVIDENCE. ;

5. As to the (CTH) Service and Execution of Process Act 1992 see [32 .
proof of service pursuant to the (CTH) Service and Execuuon of Proc. T
see [325-2195].

- (b) SERVICE O]

: 235'2030] General
IR originating pre
; gﬁﬂy&r:t and any part
$to be effected ? Ord
Wi_i_},},t'he_person to be
lf::vﬂ'én person or
= ved will nor tak
“onten

[325-2025] Time of service and Sunday service At coﬁﬂ‘f-@ 2
Sunday was a dies non juridicus: a day on which no juclicial act COL=
be done. In all jurisdictions, except Tasmania, service on Sundays 18
permitted,’ although some jurisdictions still prohibit service on GO :
and Christmas Day.” In some jurisdictions, service other than on nor ey
days is deemed to have been effected on the following

Monday-©9f

isNexis®
Service 310 504.464 © Lexish®



he Originati”gpm-: d:a\-'"’ Apart from the
e g & . he effected, an originating process may be served at any time
- gervice M ay % g & E Y
ch ntly in force.
|

. it 1S curre

Service [325-2030]

se restrictions on Sunday service and times at

ﬁm'idt
2 |
o1es . o -]
: The (IMP) Sunday Observance Act 1677 operated to prohibirt service of legal process 8- .
k 3 Sunday: bu it has now been repealed in all Australian jurisdictions (at least insofar e+ &,
)5 r 6.09 i i prohit;ift‘d Sunday service), and 1n all jurisdictions except Tasmania there is no =
;onet‘l' any legishtion prohibiting service on Sundays. For the prohibition in Tasmania Ua
stralia, m-‘{TAS) Supreme Court Rules 2000 r 49, ;
2 if the person g |, It appears thar the enuy oi: an unconditional appearance cures any defect in [
1ccept service "2 ¥ rocedure caused _l'-)' service of legal process on a Sunday: see, for example, _Pf/ce v
on & Verde [1'9‘0“[? Michiael Naim & (:li L{:f ['J.‘)GU| Ch 553; [1960] 2 All ER 184. As to unconditional
ER Rep 858;[19(:,'-. appearance se¢ [325-2510]. ‘
s 2 (NT) Local Coutt Rules r 6.15 (service not permitted on Christmas Day or Good
©s an undertaking 1 Friday)
de an unconditions] (NSW) Sunday (Service of Process) Act 1984 s 3 (service not permitted on a Sunday
BC8800917. See alig on which Christmias Day falls)
is sOu_ght to preserie (QLD) Uniform Civil Procedure Roules 1999 r 101 (service not permitred on Good
,he solicitor to file 35 Friday or Christmias Day unless the court otherwise orders) U
560; 48 WR 623; R, (TAS) Supreme Court Rules 2000 r 49 (service not permitted on Christmas Day i —
[1901] WN 8; Darty or Good Friday). 8 o]
A;here undertaking 5 Thete are no equivalent provisions in the other jurisdictions. b a. |
2 (court may relexc 3. (CTH) High Court Rules 2004 r 4.01.6 (acts done after 4 pm to be taken to have o
12). £ p Q
been done on the next day that the Registry is open) F
orove service or that (QLD) Uniform Civil Procedure Rules 1999 r 103 (service effected after 4 pm [ =]
deemed to have been effected the next day) 8‘ < i
ven days of service) (VIC) Supreme Court (General Civil Procedure) Rules 2005 r 3.05(2) (any g
document served after 4 pm or on any day the office of the court is closed is deemed E‘ Q.
to have been served on the next day that the office is open). a8 |
i There are no equivalent provisions in the other jurisdictions. o E‘J '
degce of a persons See also Upton » Mackenzie (1822) 1 Dow & Ry KB 172; Murray v Stephenson (1887) 0 a |l
ity or office) 19 QBD 60; 56 LT 720. R c
ey
4. As to form and validity of originating process sce [325-1000]. 8 o
—_ = =
=1
516,17 4]
(b) SERVICE OF ORIGINATING PROCESS WITHIN THE
belief: Elders Finatt - =
s sutficient evidenct JURISDICTION ‘
12; City of Camberits i .
t evidence geneuﬂ}’ . .
(i) Personal Service g 5_'
' 2190]. A5 @ 3252 . L =S
re [325-2190] 1992 oot 030] General rule for service on individuals The rules of court = 0 g 1
of Process Act 17 quire originati o : ey .l g |
TH ing processes to be served personally (subject to the provisions ?O o =
C ) . e - . |
I 510 be e;fand any particular rules).’ The rules also specify how personal service = 8 2 3
i ected.” Ordinarily, a copy of the originating documents must be left a g3 a8 |
en Sl 3 g 5 |
. common 1% b bhing ii erson to be served.” The originating document may be served by the 5 3 g <
¢ could lawiul¥ med" P}I?l'son or by anyone authorised by the plaintiff.? If the person to QO § v
v s = i T g i
davs is generd} Ontenys Vil not take a copy of the document, service may be effected if its 2 g 2.3 -
«) = are ayv . £ e
>n Good Fridat ble,; ¢ explained to the person to be served and it is left, as nearly as ) 2 .
i e 1N . - 5 . . )
normal busine® & ser the possession or control of that person.” It is not an assault if a & a .
+ 4 Vo = i . ) :
dav or the ne¥ ! %t0uch e t]w! dttempting to serve a process on a person who is refusing to take =3 8 ‘
’ he defendant with the document.® Service has been held valid where 0

xisNexis BU“""‘“!1£5 el“iSNexis B
: ufterworths Service 310
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